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About the Author

Rosemary E. Weiss began her career in public accounting in 1964 with the
International CPA firm of Coopers & Lybrand, LLP (then Lybrand, Ross Bros.
and Montgomery.) After five years, Ms. Weiss started her own firm, Weiss &
Company, where she practiced for 21 years before merging with Coopers &
Lybrand LLP in 1990. In 1997, she retired from public practice.

Ms.Weiss is a past president of the State Board of Accountancy and was a
member of the Board from 1986 to 1999.
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History of Ethics
Requirements in Colorado

Colorado was one of first states to require ethics and the first state to require a state
rules and regulations course

Subsequently required CR&R or ethics course for renewal
All candidates who go from inactive to active, or reinstate an expired or retired certificate

New Colorado certificants must take CR&R within 6 months before or after Colorado
licensure

2009 requirements changed to require 4 hours of regulatory and /or behavioral ethics for
renewal (max of 2 hours in CR&R)

2013 defines CR&R course content

Definition of CR&R

“This course discusses the Colorado Statutes and Rules that

pertain to CPAs licensed to practice in the State of Colorado.
Students will become familiar with the Colorado Revised
Statutes, the Rules of the State Board of Accountancy, and
the Policies adopted by the Board currently in effect and
how the statues, rules, and policies pertain to them”
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1.7H Board Acceptance of Colorado
Rules and Regulations (CR&R) Courses
A. The Board will not accept or consider courses in CR&R that do not cover

current Colorado Revised Statutes and Board Rules and comply with the
content outline set forth in this Rule 1.7H.

B. The CR&R Content Outline represents only a general description of the
materials that must be addressed in the CR&R course. A CR&R course must
address all provisions of the applicable Colorado Revised Statutes, Board
Rules, and Board Policies.

1.7H Board Acceptance of Colorado
Rules and Regulations (CR&R) Courses

C. The failure of a CR&R course to cover all Colorado Revised Statutes and
Board Rules and Policies is not a defense to a violation of the Act or these
Rules.

D. For the purposes of CR&R, Colorado Revised Statutes, Board Rules, and
legislative documents may be considered by program sponsors as
instructional materials and not as reference or supplements to the
instructional materials. The use of these documents by program sponsors
when providing CR&R courses will be considered compliant with the Joint
Standards.
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1.7H Board Acceptance of Colorado
Rules and Regulations (CR&R) Courses

E. CR&R Content Outline:

This course discusses the Colorado Statutes and Rules that pertain to CPAs
licensed to practice in the State of Colorado. Students will become familiar
with the Colorado Revised Statutes, the Rules of the State Board of
Accountancy, and the Policies adopted by the Board currently in effect and
how the statutes, rules, and policies pertain to them.

 Overview of Regulatory Requirements

* Review of Colorado Revised Statutes (as they pertain to accountancy), Board
of Accountancy Rules, and Policies.

* Legislative changes affecting the accounting profession, as applicable.

» State Board of Accountancy * Continuing professional * Firm Registration
* Organization and duties of the education e Firm Names
Board * Disclosures * Peer Review
e State Board of Accountancy * Names * Disclosures
Website (overview) * Mobility /Practice Privilege and
* Certified Public Accountant reciprocity
Designation * Peer Review
e Proper use - Holding Out * Professional Conduct
* Types of Certificates * Unlawful Acts
e Status and maintenance of * Accountant/Client Privilege
Certificates * Grounds for disciplinary Action
e Licensure - Examination and * Client Records
certification e Firms
CR&R course materials and /or certificates of completion must include the date
on which the current version offered /taught was last updated.
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Regulatory & Behavioral Ethics Qualify
Towards the 4-Hour Requirement

REGULATORY ETHICS deals with the necessary ethical background knowledge required to
adhere to rules and regulations of boards, government entities, associations, etc.

BEHAVIORAL ETHICS are subjects related to the general professional ethics programs
including, but not limited to:

e Ethics and professional conduct
Ethical practice in business
Personal ethics

e Ethical decision making
e Corporate ethics

State Board of
Accountancy

T

My Firm/Company

Clients/ Employer — « ., Public

—— Peers

l

AICPA / COCPA




Board of
Accountancy

Colorado State Board of Accountancy

1560 Broadway, Suite 1350
Denver, CO 80202

Phone: 303-894-7800
Fax: 303-894-2310

Email:
dora_accountancyboard@state.co.us
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Overview of Statutes

e Statutes written by the legislature
e Various subjects

Subjects

1. Legislative declaration

2. Definitions

3. State Board of Accountancy — subject to termination
4. Powers and duties of Board

5. Fees

6. Disposition of fees
7. CPA certificate
e [ssuance

e Renewal
e Reinstatement




3/23/21

Subjects

8. Education and experience requirements

9. Examinations—re-examinations

10. Approval of schools

11. Issuance of certificate by reciprocity or by passing the examination of another state
12. Use of the title "certified public accountant”

13. Retired CPA

14. Registration of partnerships, professional corporations, limited liability companies

15. Continuing education

Subjects

16. Unlawful acts

17. Exceptions—acts not prohibited—rules (including temporary practice permits)
18. Single act evidence of practice

19. Inactive certificant

20. Grounds for disciplinary action—administrative penalties

21. Response to Board communication

22. Revocation or suspension of partnership, professional corporation, or LLC
registrations
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Subjects

23. Hearings before board:
e Notice
e Procedure
e Review
24. Investigations, examinations, and cease-and-desist orders against unlawful act
25. Judicial review
26. Reconsideration and review of board action

27. Unauthorized practice—penalties ownership of accountant's working papers

28. Ownership of state auditor's work papers

HB 10-1236

What was in the bill?

150 hour requirement (after June 30, 2015)
Mandatory peer review
Expansion of experience requirement
Expansion of CPA title to “Inactive CPA”
Addition of PCAOB discipline to grounds for disciplinary action
Increase in fining authority
o Individuals -
= was $1,000 per violation
= now $5,000 per violation
o CPAfirms -

= was $2,000 per violation
= now $10,000 per violation
e Numerous administrative and housekeeping changes

10
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13-90-107 Colorado Revised Statutes

13-90-107 has been added to the Colorado Statutes. It relates to testimony
by a CPA (and other professionals) and when consent is required.

It also provides the State Board of Accountancy with subpoena powers.
You should carefully note the client notification and speedy return of
subpoenaed documents requirements. This new statute provides
clarification related to a CPA’s examination as a witness.

13-90-107 Colorado Revised Statutes

A CPA or his /her staff shall not be examined without the consent of
his /her client.

A State Auditor’s Office employee or his /her work product also cannot be
examined without consent unless material is made open to the public.

This Statute provides the Board of Accountancy with limited subpoena
power for private entity audit and review. A second CPA or CPA firm with
no interest in the matter, may review the report or working papers for
compliance. The conclusion would be reviewed by the Board.

11
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13-90-107 Colorado Revised Statutes

The Statute provides subpoena power to the Board of Accountancy related to
public entity audit and reviews. This shall not be construed as relating to the
examination of income tax returns.

Any CPA or firm that receives a subpoena shall notify the client of the
subpoena within 3 business days after the date of service of the subpoena.
The Board of Accountancy must return subpoenaed records within 30 days
after completion of an investigation. In general, this new Statute provides
clarity as to the subpoena power of The Board of Accountancy, as well as
guidelines for the CPA as to “Confidential Client Information.”

SENATE BILL 19-155
SUNSET ACCOUNTANCY BOARD LEGISLATION

On May 20, 2019 Governor Polis signed the above bill which was effective July 1. The
new law continues the Board of Accountancy until 9/1/30 and makes the following
changes:

1. Modifies grounds for disciplinary action to include fraudulent, coercive, dishonest,
incompetent, untrustworthy or financially irresponsible practices

2. Clarifies that acting as resident manager of CPA firm without an active CPA license
as grounds for disciplinary action

3. Exempts from state registration foreign public accounting firms, if work in Colorado
is incident to work outside the State

4. Details continuing education requirements for nonresident CPAs

5. Allows non-licensed CPAs to use other nationally recognized designations including
the word “management” under restricted circumstances

12
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SENATE BILL 20-007

The Senate bill provides for numerous guidelines to
treat substance abuse.

As a result of this Bill, Chapter 1.11 of the Board of
Accountancy Rules and Regulations has been changed,
related to the discipline of Certificants related to
substance abuse.

12-100-114 Partnerships, PCs, and LLCs

1. Registration—Required of ALL above firms engaged in Colorado in the
“practice of public accounting” as CPAs (except those with principal
place of business in another state or jurisdiction)

A) At least one partner, shareholder, or member must be a CPA or
registered firm of this State in good standing

B) A simple majority of ownership must be CPAs in good standing

C) Each resident manager in charge of a Colorado office must be a
Colorado CPA in good standing

13
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12-100-114 Partnerships, PCs, and LLCs

2. Application process defined. Requires notification of change in partners,
shareholders, members, managers or officers, and location of business
within 30 days of change.

Renewal fees and process defined.

12-100-114 Partnerships, PCs, and LLCs

3. Corporation must be in compliance with “Colorado Business
Corporation Act”

A. Organized solely for the purpose of “public accounting” and such other

activities deemed suitable

Each partner engaged in Colorado in the practice of public accounting
shall be a Colorado CPA in good standing.

The president of any such corporation shall be a shareholder and a
director.

14
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12-100-114 Partnerships, PCs, and LLCs

All partners, shareholders, or members shall be jointly and severally liable
for all acts, errors, and omissions EXCEPT

During periods of time when the company maintains professional liability
insurance or designated funds or monies in lieu of that insurance.

The insurance shall be in an amount for each claim of at least $50,000 times
the number of CPAs involved with the firm in this state to a maximum of
$300,000 per claim up to an aggregate of $1,000,000 during the year.

Please read the Statute for more details. This is only a brief overview.

12-100-114 Partnerships, PCs, and LLCs

A partnership name shall be ended by words or abbreviations permitted
under the law which the partnership is organized.

A corporation shall be ended by the word “Corporation,” “Incorporated,”
“Professional Corporation,” “Corp,” “Inc.” or “PC.”

A limited liability company shall be ended with “Limited Liability Company,”
“LLC,” or “Ltd.”

15
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12-100-114 Partnerships, PCs, and LLCs

No renewal of licenses for any professional entity without the required peer
review (issues attest or compilation reports).

Rules and Regulations

as Amended

Section 3

Effective November 14 , 2018

16
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e Written by Colorado State Board of Accountancy
e Formal rule-making procedure

e Rules committee

e Rules change October 2012

e Major Rules change July 2013

e Minor Rules changes Fall, 2018

e Renumbering and referencing changes Fall, 2019

[ ] [ ]
Chapter 1.1: Organization &
[ ] [ ] [ ]
Administration
Acronyms

e AICE e FASB e MRA
e AICPA e GASB e NACES
e CPA e GAAP e NASBA
e CPE o GAAS e NIES
e CR&R e IRS e PCAOB
e CRS. e IQAB e SEC

17
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2013 Changes to
Chapter 1.1: Organization &
Administration

Definitions: e Baccalaureate Degree e CR&R

e Active/Valid e Board e Ethics CPE

e AICPA Ethics Examination e Candidate e Examination

e AICPA Code of e Certificate e Expired
Professional Conduct e Certificate Holder e Tields of Study

e AICPA Professional e Client e Financial Statements
Standards e CPE e Firm

e Applicant

e CPE Reporting Period

2013 Changes to
Chapter 1.1: Organization &
Administration

Definitions in Chapter

e He, His, Him e Owner e Practice of Public Accounting
e Holding Out e Peer Review Oversight Committee e  Practice of Privilege /Mobility
e Inactive e Peer Review e Professional Business

e Individual e Peer Review Program e Professional Services

e Joint Standards e Peer Review Reports e Reactivation

e Licensee e Peer Review Standards e Registrant

e Mobility /Practice Privilege e Peer Review/Reviewing Firms e Renewal

e Network e Person e Report Acceptance Body

e Network Firm

18
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2010 Changes to
Chapter 1.1: Organization &
Administration

New Definitions in Chapter

e Responsible Party
e Retired
e Sponsoring Organization

e Substantial Equivalency
e US. GAAP
e US.GAAS

Incorporation by reference. Various materials incorporated by reference not including later amendments.

Chapter 1.2: Education

Candidates can sit for exam with 120 hours and then subsequently
complete the remaining 30 hours of education. Specific ethics and
communications hours were added.

Education in lieu of experience no longer applies after July 1, 2015.

19
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2013 Changes to
Chapter 1.2: Education

On or after July 1, 2015, the Board will not issue a CPA
Certificate to anyone not satisfying the 150-hour
requirement, no matter when the application was filed.

Pending applications will not qualify after that date.

Chapter 1.2: Education

Education Requirements have changed in 2018.

Please note the elimination of the 3 semester hours in
technical or accounting communications requirement.

20
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Chapter 1.3: Exam

Minor changes made in 2013 to this chapter (related to
candidate conduct).

Minor changes in rolling 18-month period to pass all 4
sections of exam proposed in 2018. The Board deferred
consideration for November rule-making hearing.

Chapter 1.4: General Experience and
Verification Requirements

e Must be verified by an actively licensed (for the entire period of employment)
CPA. In 2018 the Board added that at it's discretion it could make exceptions
to this provision.

e One year of work experience. A minimum of 1,800 verified qualifying work
hours that may be a combination of full and part time

e Must be gained over a minimum of 12 months and not more than three years

e Must be obtained no more than five years prior to the application

21
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Chapter 1.4: Experience

Experience is now gained through four avenues
e Public Accounting
e Industry
e Government

e Academia

Comparable work experience not addressed by these rules may be approved by the
Colorado State Board of Accountancy.

Chapter 1.5: Certification Requirements

4 “Es” For Certification

1. Education

2. Exam

3. AICPA ethics course and exam with 90% or better score
4. Experience

22
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Chapter 1.5: Certification Requirements

Individuals granted a certificate who issue attest, review, or compilation
reports must enroll in a peer review program within 30 days following the
issuance of their certificate.

A certificate holder must register any form of partnership, PC, or LLC
before he can hold out or engage through that entity in any activity for
which an Active or valid certificate or registration is required.

Chapter 1.6: Certificate Requirements

An individual who holds an active CPA license or certificate from another
state may use the title “certified public accountant” or CPA immediately
followed or preceded by the name or abbreviation of the State issuing the
license (such as “CPA NM” or “New Mexico CPA”).

An inactive or retired status individual can assume the title CPA if it is
immediately followed or preceded by the term “inactive” or “retired.”

23
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Chapter 1.6: Certificate Requirements

No individual while holding out can perform one or more
kinds or combination of services involving the use of
accounting or attestation services unless that individual:

1. Holds an Active Certificate
2. Is authorized to provide such services under Chapter 1.11
(Practice Privilege /Mobility)

Chapter 1.6: Certificate Requirements

Notices

e Certificate holders shall inform the Board of any name, address,
telephone, or email change within 30 days

e There is a 60 day grace period from the expiration date of a
certificate and no discipline for “holding out” for that period. There is
a late fee.

24
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Chapter 1.6: Certificate Requirements

Names

e Assumed or trade name restrictions
e Cannot be misleading
e Cannot claim or imply the ability to influence a regulatory body

Chapter 1.6: Certificate Requirements

Offering Services via Internet

Name of certificate holder

Mailing and physical address of the principal location where the
certificate holder offers and /or provides professional services
Business telephone number

Colorado certificate number

25
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The Board removed
the provisions about

2018 Changes to ::vr:i:ir::::soafnd the
Cha pter 1.6 need for certificant to

return his/her
certificate to the
Board.

The Board also
removed
requirements for
current period CPE in
order to change to

retired status.
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Additional 2018 Changes

An additional 10 hours for each full quarter during

the current CPE period were added for candidates to
reactivate or reinstate their certificate.

26
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Chapter 1.6: Certificate Requirements

Disclosure & Licensees

Board Notification Required

Imposition of discipline by any agency or state board
Notice of disciplinary charges by any agency or state board

Initiation of civil or alternate dispute resolution proceeding by a government entity related to ANY audit

Judgment, settlement, or resolution of any civil or alternate dispute resolution proceeding by a
government entity related to ANY audit

Chapter 1.6: Certificate Requirements

Disclosure & Licensees

Board Notification Required Continued

Any judgment, award, or settlement of any civil action or arbitration proceeding of $150,000 or more

A criminal charge against or a conviction, deferred prosecution, or a plea of guilty or nolo contendere to
a crime that is a felony, or an element of the crime is dishonesty or fraud

Initiation of an administrative proceeding or disciplinary proceeding by agency, authority, or board
related to ANY audit

Any decision, judgment, settlement, or resolution related to the prior proceeding

27
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Chapter 1.7: Continuing Professional
Education
Conditions of Renewal of an Active Status of Certificate

e Renewal period will be established by the Division of Registrations
e Must complete 80 hours of acceptable CPE during the reporting period
e No more than 16 hours of personal development

e 4 hours of ethics (no more than 2 hours of CR&R can count for this requirement. Any excess hours in
CR&R can be reported as specialized knowledge)

e  Within 6 months, before or after, obtaining an original or reciprocity certificate, the certificate holder
must take a CR&R course

e Effective 1/1/14, no more than 50% of CPE can be in any combination of teaching and /or publishing—

this may change at future rules making hearing

Active Certificate

An active certificate expires and shall be renewed every even-numbered
year as follows:

e 80 hours of CPE
e No more than 16 hours of “Personal Development”
e 4 hours of ethics—previously explained

Certificate holders will renew their certificate in November and firms will
renew their registration in August.

28
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Active to Inactive Certificate

To change a certificate from active status to inactive status a certificate
holder must notify the Board, in a manner prescribed by the Board, of the
certificate holder’s request for the change to inactive status.

Retired Status Certificate

To become eligible for retired status you must

Have held an Active Certificate in good standing from any state
Be at least 55 years of age AND have held a CPA certificate in good standing for 15 years
and active Colorado certificate for at least two of those years

e The following was removed in 2018. Attest to having completed 10 hours of CPE for each
full quarter that the Certificate was active during the reporting period in which the
applicant retired
Can not perform any services for which an Active certificate is required.
Must be renewed every two years
Detailed conditions for return to active status from retired status

29
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Retired Status Certificate

To become eligible for retired status you must

e A certificate holder granted retired status may be known and styled as a “Retired
Certified Public Accountant”

The status does not require any continuing professional education
The Retired CPA may apply to the Board to change his /her status to an active status after
meeting certain CPE requirements

e Retired certificates must be renewed every two years

Conditions of Changing from an
Inactive or Retired Status to an Active
Status

When The Certificate Has Been Inactive Or Retired For Less Than two
Years

80 hours of CPE obtained within the two years immediately preceding the
application, including no more than 16 in Personal Development, two
hours of CR&R, and 4 hours total in ethics with no more than 20% in
teaching or publishing an article

30
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Conditions of Changing from an
Inactive or Retired Status to an Active
Status

When a Certificate Has Been Inactive or Retired for Two Years or more

Same as above, with no CPE in Personal Development, teaching or publishing
and an AICPA Ethics Exam, CR&R but no 4-hour ethics requirement

In 2019 the Board added more onerous requirements for
reinstatement/reactivation.

Reinstatement of an Expired Certificate

Expired Less Than Two Years

80 hours of CPE with no more than 16 hours in personal development, teaching, or
publishing an article, four hours in ethics including two hours in CR&R plus any hours of
CPE accrued but not completed as of the date that the certificate expired. 7his will
probably be changed by the Board at its next rule-making hearing.

Expired Two But Less Than Six Years

80 HOURS OF CPE plus any hours of CPE accrued but not completed as of the date that
the certificate expired. no personal development, teaching, or publishing an article or
book. AICPA Ethics Course and two hours in CR&R.

31
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Reinstatement of an Expired Certificate

Expired Six Years or More

80 hours CPE plus any hours of CPE accrued but not completed as of the date that the
certificate expired. No Personal Development, teaching, or publishing an article or book.
AICPA ethics course and two hours of CR&R The certificate holder must also obtain
experience or education according to certain conditions or satisfying same conditions
as an applicant for initial certification or if applicants holds a license, certificate, or
other recognized qualification in full force and effect from a foreign country with an
MRA or another state with substantial equivalency.

Continuing Education Required after
Board Action

On the date a certificate is reinstated, reactivated, or returned to active
status, a certificate holder is current with CPE.

10 hours of CPE is required for each full quarter remaining in the reporting
period. No more than 20% in “Personal Development” plus 50% in any
combination of teaching or publishing an article and 4 hours of ethics. CPE
used for reactivation or reinstatement cannot be used to satisfy the
requirements of this rule. 7he teaching component may change at the Board's
next rule-making hearing.

32
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Certificate Requirements continued

Beware....

For any reinstatement or reactivation, the Certificate
holder is responsible not just for the CPE required to
become active, but also ANY CPE the applicant should
have taken during the time the certificate was active.

CPE

e The requirements now reference the August, 2016 AICPA /NASBA joint statement
on standards for continuing professional education (CPE) programs.

e They also reference the AICPA /NASBA “fields of study”

e Please note the board has carefully specified the content requirements for a CR&R
course to qualify

e Nano learning is now an accepted way to complete CPE

e The Board sent out CPE Audit notifications in late September.

e MAKE SURE THE BOARD HAS YOUR CORRECT EMAIL ADDRESS!!!!

33
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AICPA / NASBA CPE Fields of Study

Accounting

Accounting (Governmental)

Auditing

Auditing (Governmental)

Administrative Practice

Social Environment of Business
Regulatory Ethics

Business Law

Business Management and Organization

Finance

Management Advisory Services
Marketing

Behavioral Ethics
Communications
Personnel /HR
Personal Development
Computer Science
Economics
Mathematics
Production
Specialized Knowledge and Applications
Statistics

Taxes

Highlight of the AICPA / NASBA

CPE Standards

CPAs are responsible for enrolling in CPE programs that will
enable them to maintain and enhance their professional
competence. They are also responsible for meeting the CPE
requirements of their State Boards of accountancies,
applicable government entities, and professional or other
organizations.

34
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CPE Programs Must

e Be based on relevant learning objectives and outcomes that clearly articulate the knowledge,
skills, and abilities that can be achieved by participants in the learning activities

e Be consistent with the prerequisite education, experience and /or advance preparation of
participant

e Be current, technically accurate, and effectively designed

e Have been developed by individuals qualified in the subject matter and familiar with
instructional design

e Be reviewed by qualified persons other than those who developed them

Internet-Based Group Programs Must

e Employ some type of monitoring device to verify that ALL
participants are actively participating during the duration
of the course (75% of polling questions must be answered)

e Require a live instructor while the program is being
presented

35
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Self-Study Programs Must

e Be based on materials specifically developed and designed for instructional use

e Employ learning methodologies that clearly define learning objectives

e Guide the participant through the learning process by eliciting responses that test
understanding of the material by evaluative feedback (incorrect responses) or reinforcement
feedback (correct responses)

e Require successful completion of a final examination with a minimum passing grade of 70%

e Include a minimum of 5 questions per hour of CPE credit when using objective type
questions

e Include program expiration date

e Self-study requiring only the reading of general professional literature, IRS publications, or
reference material followed by a test will not be acceptable

CPE Credit Measurement

e One 50 minute period is equal to one CPE credit

e One-half credit increments are permitted after the first credit has been earned. Instruction
time must be rounded down to the nearest half or full contact hour

e Group and Internet-group programs are based on actual program length

e Self-study is based on the results of pilot studies to determine average completion time or
computes the recommended CPE credit using the prescribed word count formula

e University or college courses are one semester system equals 15 credits and one quarter
system equals 10 credits

36
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CPE Credit Published Articles

e CPE credit for writers of published articles, books, or CPE programs is based on
research and writing time.

e For writers to receive CPE credits, the article, book, or CPE program must be
formally reviewed by an independent party. CPE credit should be claimed only
upon publication. Please note there is a documentation requirement in order to
obtain credit. For panel presentations and/or teaching, there are certain
specifications and document requirements as well

Independent Study

Standard No. 5

CPAs may engage in independent study under the direction of a CPE
program sponsor who has met the applicable standards for CPE program
sponsors when the subject matter and level of study maintain or improve
their professional competence.
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Certificate of Attendance

Documentation for CPE Programs must include a Certificate of Completion,
Certificate of Attendance, or Firm Transcript that includes:

Name and contact information of CPE program sponsor;

participant’s name;

title of program;

Field of study

date(s) the program was offered or completed,

location of program, if applicable;

type of instruction/delivery method;

number of CPE credits completed; and

verification by the CPE program sponsor (verification may be in form of a signature, seal or
other similar indicia)

© 0 ND Uk wN e

Chapter 1.8: Peer Review

Peer Review Requirements

e In the interest of public protection
e All CPAs and CPA firms issuing attest or compilation reports

e Must enroll in an approved Peer Review Program the earlier of within 30 days of licensure,
registrations, or immediately upon issuing the first attest or compilation report

e Are effective for registrants and certificate holders upon renewal of firm registrations in 2014
and CPA certificates in 2015

e Every three years
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Chapter 1.8: Peer Review

Peer Review Requirements Continued

e Must attest that they have undergone a Peer Review or they are exempt

e Ifinspected by the PCAOB must undergo Peer Review that covers the portion of the
certificate holders practice not subject to the PCAOB inspection

e According to AICPA Standards for Performing and Reporting on Peer Reviews

e Board may take disciplinary action against any CPA firm or CPA who fails or does not comply
with any remedial action mandated in the rules

e Submission of Peer Review Reports if and when a complaint is filed or initiated, the firm must
submit their report Review 8.6 B. for submission of peer review documents by sponsoring
organizations via a secure website on January 1, 2014.

Chapter 1.9: Rules of Professional
Conduct

These rules were completely rewritten in 2013, although much of the
content remains the same. Changes include the following:

1. Conflict of interest, and when a licensee may perform professional
services is clarified and contains requirements for disclosure and
consent

2. Permitted commissions, contingent fees, and referral fees are explained
along with requirements for disclosure
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Chapter 1.9: Rules of Professional
Conduct

Confidential client and employer information is described, and a list of
“Acceptable Disclosure” is provided

Client records are clearly described, along with the obligations to retain,
return, and provide those records

The Board has added a provision regarding Safeguarding of Client Records
and Property that includes ensuring that clients are notified and records
secured in the event of a certificate holders’ death or incapacitation

Chapter 1.10: Declaratory Orders

This chapter remains the same and has no direct bearing
on the practice of accounting.
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Chapter 1.11: Practice Privilege/Mobility

An out-of-state individual or firm who qualifies shall be deemed to have all
the privileges of a certificate holder or firm without the need to register or
obtain a Colorado certificate.

Requirements

Individual holds a valid CPA certificate from a “substantially equivalent state or territory,” or
Individual is deemed to have “substantially equivalent” qualifications

The individual’s principal place of business is not in this state

No notice required

Subject to Colorado disciplinary authority

Chapter 1.11: Practice Privilege/Mobility

In order to implement Colorado Senate Bill 20-007 concerning treatment for
substance use disorders, the Grounds for Disciplinary Orders section of this
Chapter has been deleted and replaced with a reference to the grounds for
discipline noted in the Accountancy Statute.

The term “alcohol” has been replaced with “substance abuse disorder”
throughout.
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Chapter 1.12: Firm Requirements

This relatively new chapter includes

Requirements for registration

CPA firm names, the use of assumed or trade names, and the prevention of firm names being
misleading

Description, and the use of names relating to “Network Firms”

Required firm notifications (change of name, status, form of business, termination, etc) 2018
change only requires ownership notification in majority ownership

Renewal

Providing services over the internet
Required disclosures to the Board
The Board added in 2018 that only notification of majority ownership was required.

Chapter 1.12: Firm Requirements

A Firm name, including a Registrant’s name, is considered misleading if the name:

1. Implies the existence of a corporation if the Firm is not incorporated or is not a professional corporation.
2. Implies the existence of a partnership if the Firm is not such an entity.

3. Implies the existence of a limited liability company if the Firm is not a limited liability company.

4. Implies that the Firm is comprised of more than one Person if, in addition to the Owner, the Firm is not
comprised of at least one other Owner or Person employed, professionally associated, or contractually related on a
regular and continuous basis with the Firm.

5. Implies that more than one Individual in the Firm is a CPA if no more than one CPA is an Owner or is employed
by, or professionally associated, or contractually related to the Firm on a regular and continuous basis.
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Chapter 1.12: Firm Requirements

6. Includes the name of a Person who is not a CPA in any State or is not a CPA or its legal equivalent in a foreign
country if the title “CPA” is included in the Firm’s name.

7. Indicates or implies an association with Persons who are not members of the Firm, unless the Firm is a Network
Firm

8. Contains any representation that would likely cause a reasonable person to be misled or confused about the Firm’s
legal entity

9. Contains any representation that would likely cause a reasonable person to have a false or unjustified expectation of
favorable results or capabilities.

10. Claims or implies the ability to influence a regulatory body or official.

11. Includes the name of any Licensee whose license or registration has been revoked or discipline

12. Contains implications that cause a reasonable person to be deceived

Board of Accountancy Policies

Application processing
Certificates

Education requirements
Examinations

Complaints

Grounds for Denial and Sanctions

General
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Section 4

3/23/21

Disciplinary
Process

A Complaint is Filed

1. Traditional complaint

2. Board-initiated complaint
3. “Anonymous correspondence”
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Disciplinary
Process
A Complaint is Processed

Board consideration
Dismissal

Refer to investigation

Refer to Attorney General’s Office for disposition
a. Stipulated Settlement
b. Hearing before A.L.J

c. Hearing before Board

B N

Disciplinary
Process

Administrative Penalties

Deny the issuance

Refuse to renew

Revoke

Suspend

Fine

Censure

Issue letter of admonition

Place on probation

Impose other conditions or limitations

© ® N e W
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Thank You!

Presented by

7 N

COCPA

COLORADO SOCIETY OF CPAS

Prepared by: Rosemary E. Weiss, Retired CPA
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Colorado Revised Statutes 2019
TITLE 12

PROFESSIONS AND OCCUPATIONS

ARTICLE 100
ACCOUNTANTS

Editor's note: This title 12 was repealed and reenacted, with relocations, in 2019, resulting in
the addition, relocation, or elimination of sections as well as subject matter. For amendments to
this title 12 prior to 2019, consult the 2018 Colorado Revised Statutes and the Colorado statutory
research explanatory note beginning on page vii in Title 12, 2019 Colorado Revised Statutes.
Former C.R.S. section numbers are shown in editor's notes following those sections that were
relocated. For a detailed comparison of this title 12, see the comparative tables located in the
back of the index or https://leg.colorado.gov/sites/default/files/images/olls/title-12-2019-
comparative-table.pdf

Cross references: For practicing a profession or operating a business without a license, see § 16-
13-306; for rule-making procedures and license suspension and revocation procedures by state
agencies, see article 4 of title 24; for an alternative disciplinary action for persons licensed,
registered, or certified pursuant to this title 12, see § 24-34-106; for disposition of money
collected under this title 12, see 88 24-35-101 and 24-36-103.

DISCLAIMER: This is not an official copy of the Colorado Revised Statutes. The Colorado
Revised Statutes are available for public use at www.lexisnexis.com/hottopics/colorado by the
Committee on Legal Services of the Colorado General Assembly through a contractual
arrangement with the LexisNexis Group.

The statutes are copyrighted by the state of Colorado (please see 82-5-115, C.R.S.). Any person
wishing to reprint and distribute all or a substantial part of the statutes in either printed or
electronic format must obtain prior permission of the Committee on Legal Services; permission
is not required to reprint fewer than 200 sections of C.R.S. (please see §2-5-118, C.R.S.).
LexisNexis Group customer support can be reached at 1-800-543-6862.
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TITLE 12
PROFESSIONS AND OCCUPATIONS

ARTICLE 100
ACCOUNTANTS

12-100-101. Legislative declaration. (1) Itis declared to be in the interest of the citizens of the
state of Colorado and a proper exercise of the police power of the state of Colorado to provide
for the licensing and registration of certified public accountants, to ensure that persons who hold
themselves out as possessing professional qualifications as certified public accountants are, in
fact, qualified to render accounting services of a professional nature, and to provide for
regulation of certified public accountants employed, serving clients, or doing business in
Colorado and the maintenance of high standards of professional conduct by those licensed and
registered as certified public accountants. Because of the customary reliance by the public upon
audited financial statements and upon financial information presented with the opinion or
certificate of persons purporting to possess expert knowledge in accounting or auditing, it is
further declared to be in the interest of the citizens to limit and restrict, under the circumstances
set forth in this article 100, the issuance of opinions or certificates relating to accounting or
financial statements that utilize or contain wording indicating that the author has expert
knowledge in accounting or auditing or that purport to express an independent auditor's opinion
as to financial position, financial results of operations, changes in financial position, reliability of
financial information, or compliance with conditions established by law or contract to persons
licensed or registered pursuant to this article 100.

(2) Itis declared that the state board of accountancy may invoke discipline proactively
with regard to certified public accountants employed, serving clients, or doing business in
Colorado when required for the protection of the public health, safety, and welfare of the citizens
of this state.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 793, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-101 as it existed prior to 2019.

12-100-102. Applicability of common provisions. Articles 1 and 20 of this title 12
apply, according to their terms, to this article 100.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 793, 8 1,
effective October 1.

12-100-103. Definitions - rules. As used in this article 100, unless the context otherwise
requires:

(1) "Accredited college or university” means either:
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(@) A college or university that is accredited by one of the following regional accrediting
agencies or their successor agencies:

() The Middle States Association of Colleges and Schools;

(1) The North Central Association of Colleges and Schools;

(11 The New England Association of Schools and Colleges;

(IV) The Northwest Commission on Colleges and Universities;

(V) The Southern Association of Colleges and Schools;

(VI) The Accrediting Commission for Schools, Western Association of Schools and
Colleges; or

(b) A college or university that meets academic standards substantially equivalent to the
standards of the agencies specified in subsection (1)(a) of this section. The board shall establish
by rule what constitutes substantially equivalent academic standards.

(2) "Board" means the state board of accountancy created in section 12-100-104.

(3) "Foreign corporation™ means a corporation organized under the laws of another state
that meets the requirements of section 12-100-114 (11).

(4) "Foreign limited liability company" means a limited liability company organized
under the laws of another state that meets the requirements of section 12-100-114 (11).

(5) "Limited liability company" means a limited liability company organized for the sole
purpose of providing professional services to the public customarily performed by certified
public accountants and includes foreign limited liability companies.

(6) "Peer review" means a study, appraisal, or review by an independent certified public
accountant of one or more aspects of the professional work of another certified public accountant
or of a registered partnership, corporation, or limited liability company that issues attest or
compilation reports.

(7) "Person" includes individuals, partnerships, professional corporations, and limited
liability companies.

(8) "Professional corporation™ means a corporation organized for the sole purpose of
providing professional services to the public customarily performed by certified public
accountants and includes foreign corporations.

(9) "State" means any state, territory, or insular possession of the United States and the
District of Columbia.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 793, § 1,
effective October 1; (1)(a) amended, (SB 19-155), ch. 235, p. 2334, § 12, effective October 1.

Editor's note: (1) This section is similar to former § 12-2-102 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
20109.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and
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(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-104. State board of accountancy - subject to termination. (1) The state board
of accountancy is hereby created and consists of seven members appointed by the governor.
Each member of the board shall be a citizen of the United States and a resident of this state. Five
members of the board shall be holders of valid certified public accountant certificates issued
under the laws of this state, a majority of whom are engaged in active practice as certified public
accountants. Two members of the board shall be members of the public who do not hold a
certified public accountant certificate. Members shall be appointed for terms of four years each.
Any vacancy occurring during a term shall be filled by appointment by the governor for the
unexpired term. Upon the expiration of a member's term of office, the member shall continue to
serve until a successor is appointed. In no event shall a member of the board serve more than two
consecutive terms. The governor shall remove from the board any member whose certificate has
become void or has been revoked or suspended and may remove any member of the board for
neglect of duty, misconduct, or incompetence.

(2) A majority of the board shall constitute a quorum for the transaction of business.

(3) Inany proceeding in court, civil or criminal, arising out of or founded upon any
provision of this article 100, a copy of the records of the board certified as correct by the board
shall be admissible in evidence as being the records of the board.

(4) The disclosure of reports or working papers subpoenaed by the board or any person
or group authorized by the board to conduct an investigation into audit or review attest activities
of a certified public accountant or certified public accounting firm pursuant to section 13-90-107
@)@ ) or (1)(H(1V) that is not in good faith shall subject the member of the board, person, or
group to civil liability for damages to be determined by a court of competent jurisdiction.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 794, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-103 as it existed prior to 2019.

12-100-105. Powers and duties of board. (1) The board has the power and duty to:

(@) Elect annually from among its members a chair and prescribe the duties of such
office;

(b) Make rules pursuant to the provisions of article 4 of title 24 and section 12-20-204;

(c) Make appropriate rules of professional conduct in order to establish and maintain a
high standard of integrity in the profession of public accounting. Any rule of professional
conduct applies with equal force to all persons holding certificates under this article 100. No rule
of professional conduct shall be promulgated that will work to the disadvantage of one group and
in favor of another. Every person practicing as a certified public accountant in the state shall be
governed and controlled by the rules. All rules of professional conduct shall be promulgated
pursuant to the provisions of article 4 of title 24.

(d) Prescribe forms for and receive applications for certificates and grant certificates,
including contracting with people to receive and review the applications as the agent of the
board,;

(e) Give examinations to applicants and, as necessary, contract for assistance in
administering the examination;
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(F) Take disciplinary or other action as authorized in section 12-20-404 against any
person who, while holding a certificate, violates this article 100; issue confidential letters of
concern under the circumstances specified in section 12-20-404 (5); issue cease-and-desist orders
under the circumstances and in accordance with the procedures specified in section 12-20-405;
or impose other conditions and limitations;

(g) Keep arecord of all certificates, suspensions, and revocations and of the board's own
proceedings;

(h) Administer this article 100 and exercise and perform any other powers and duties
granted or directed by the general assembly;

(i) Collect all fees prescribed by this article 100.

(2) Publications of the board circulated in quantity outside the executive branch shall be
issued in accordance with the provisions of section 24-1-136.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 795, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-104 as it existed prior to 2019.

12-100-106. Fees. (1) A fee authorized to be established pursuant to section 12-20-105
shall be paid for each application made to the board, whether it is an application for examination
or reexamination or for issuance, renewal, reactivation, or reinstatement of a certificate of
certified public accountant, an application for registration with the board as a public accounting
firm, or any other application requiring formal action or consideration by the board. The fee
required shall not be returnable irrespective of the action taken by the board.

(2) A fee authorized to be established pursuant to section 12-20-105 shall be paid for
each examination in which the candidate is examined in the subjects prescribed by the board.

(3) Any person making application for a certificate of certified public accountant under
section 12-100-111 shall pay a fee authorized to be established pursuant to section 12-20-105 in
addition to the fee required in subsection (1) of this section.

(4) Nothing in this section shall be construed to authorize the board to impose any
notice, fee, or other submission requirement on a certified public accountant or registered public
accountant from another state or a foreign partnership, corporation, limited partnership, limited
liability limited partnership, or limited liability company, that is practicing accountancy in this
state pursuant to section 12-100-117 (2).

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 796, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-106 as it existed prior to 20109.

12-100-107. Certificate of certified public accountant - issuance - renewal -
reinstatement - rules. (1) The board shall grant a certificate of certified public accountant to
any applicant who:

(&) Meets the requirements of section 12-100-111;

(b) Satisfies the board of the applicant's continued competence; or

(c) (I) Passes a written examination pursuant to section 12-100-109; and
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(1) Meets the requirements of section 12-100-108.

(2) All certificates issued pursuant to this article 100 are subject to the renewal,
expiration, reinstatement, and delinquency fee provisions specified in section 12-20-202 (1) and
(2). Any person whose certificate has expired shall be subject to the penalties provided in this
article 100 or section 12-20-202 (1).

(3) Any person who practices certified public accounting after the expiration of his or
her certificate shall be practicing in violation of this article 100. The board may refuse to
reactivate or reinstate any expired certificate for conduct that constitutes a violation of this article
100.

(4) Effective on the first renewal period established by the board after May 31, 2011, the
board shall not renew the certificate of a holder who issues attest or compilation reports unless
the certificate holder performs public accounting within a partnership, professional corporation,
or limited liability company or the certificate holder has undergone a peer review conducted
according to rules promulgated by the board that meet the standards for performing and reporting
on a peer review of the American Institute of Certified Public Accountants or an equivalent
standard.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 797, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-108 as it existed prior to 2019.

12-100-108. Educational and experience requirements - rules. (1) On and after July
1, 2015, a person meets the educational and experience requirements necessary to be issued a
certificate of certified public accountant if the applicant:

(@) (I) Has a baccalaureate or higher degree conferred by an accredited college or
university with an accounting program approved by the board or has a baccalaureate with a
nonaccounting concentration supplemented by what the board determines to be the equivalent of
an accounting concentration, including related courses in other areas of business administration;
and

(1) Has completed at least one hundred fifty semester hours of college education
approved by the board;

(b) Has successfully completed a course of study concerning the subject of professional
ethics approved by the board and passed a written examination concerning the subject prepared
and given by educational institutions or professional organizations deemed qualified by the board
to administer the examination; and

(c) Has one year's experience that:

(I) Meets the requirements set by the board by rule;

(1) Isin any type of service or advice involving the use of accounting, attest,
compilation, management advisory, financial advisory, tax, or consulting skills, which may be
gained through employment in government, industry, academia, or public practice; and

(11) 1s verified by an actively licensed certified public accountant who meets the
requirements set by the board by rule.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 798, § 1,
effective October 1.
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Editor's note: This section is similar to former § 12-2-109 as it existed prior to 2019.

12-100-109. Examinations - reexaminations - rules. (1) The board shall provide
licensure examinations as often as necessary to provide candidates a reasonable opportunity to
take the examination. Examinations shall adequately test a candidate's knowledge of accounting,
auditing, and any other related subject the board deems relevant and necessary. Any additional
examination subject shall be designated by the board by rule. The board shall set the passing
score for an examination at a level to adequately reflect the minimum level of competency
necessary for the practice of accountancy.

(2) The board shall establish by rule the standards for granting conditional examination
credit for candidates who pass one or more but not all of the sections of the examination.

(3) The board may use the standard examinations and advisory grading service
promulgated by the American Institute of Certified Public Accountants, which examination shall
be deemed prima facie to meet the requirements of this section.

(4) A candidate for a certificate of certified public accountant who meets the educational
requirements set by the board by rule is entitled to take an examination.

(5) Any candidate who has passed any or all sections of an examination in another state
shall be credited for passing the sections if the sections passed are determined by the board to be
equivalent to sections of the examination offered in this state and if the testing requirements in
the other state are substantially the same as in this state.

(6) If a candidate fails an examination or fails to pass in all subjects as provided in
subsection (5) of this section, the board may require the candidate to take additional study before
taking another examination.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 798, 8 1,
effective October 1.
Editor's note: This section is similar to former § 12-2-111 as it existed prior to 2019.

12-100-110. Approval of schools. (1) The board shall approve the accounting program
of the schools that meet the following requirements:

(@) The school has a curriculum designed to give the candidate proficiency in those
subjects in which the candidate must pass an examination to be licensed.

(b) The school shall have adequate equipment and resources, including suitable facilities
for practical instruction and shall maintain an adequate professional library. It shall provide a
sufficient number of full-time salaried instructors with satisfactory professional training. It shall
provide a satisfactory major in accountancy and allied subjects. It shall require for admission the
satisfactory completion of an approved four-year secondary school course of study or the
equivalent.

(2) If any applicant is a graduate from a school that has not at the time of the filing of the
application been approved by the board, the board may make an investigation to determine
whether or not the school did, at the time of the applicant's attendance, meet the requirements set
forth in subsection (1) of this section. If the board finds that the school did, at that time, meet the
requirements set forth in that subsection, the board may approve the school as of the time of the
applicant's graduation from the school.
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(3) The board may, after a hearing, withdraw its approval of any school that fails to meet
the requirements of the law and the standards of the board. The board shall give notice to the
school complained against and shall hold a hearing on the complaint within a reasonable time
after notice is given.

(4) Before disapproving any school for which approval is sought, the board shall give
notice to the school of its contemplated action and shall hold a hearing within a reasonable time
after notice is given, affording the school an opportunity to be heard.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 799, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-112 as it existed prior to 2019.

12-100-111. Issuance of certificate by reciprocity or by passing examination of
another state. (1) The board, in its discretion, may waive the examination of persons qualified
under this subsection (1) and may issue a certificate of certified public accountant to:

(@) Any person who is the holder of a certificate of certified public accountant issued
after examination under the laws of another state and who possesses the qualifications prescribed
in section 12-100-107 for an applicant applying for a certificate as of the time of the issuance of
the certificate by the other state or possesses substantially equivalent qualifications;

(b) A person who has passed an examination under the laws of another state and who
possesses the qualifications prescribed in section 12-100-107 at the time the person applies for a
certificate in this state or possesses substantially equivalent qualifications; or

(c) Any person who is the holder of a certificate, license, or degree in a foreign country
that constitutes a recognized qualification for the practice of public accounting in the country, is
comparable to that of a certified public accountant in this state, and is in full force and effect.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 800, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-113 as it existed prior to 2019.

12-100-112. Use of the title ""certified public accountant™. (1) (a) A person who has
received from the board and holds an active certificate of certified public accountant shall be
styled and known as a certified public accountant and may also use the abbreviation "C.P.A."

(b) A partnership, professional corporation, or limited liability company of certified
public accountants that is registered under this article 100 may use the words "certified public
accountants" or the abbreviation "C.P.A.s" in connection with its partnership, professional
corporation, or limited liability company name.

(2) A person authorized to use the title "certified public accountant” or the abbreviation
"C.P.A." shall provide to any client residing in or headquartered in Colorado, during the course
of an engagement, an address and telephone number for the certified public accountant's firm or,
in the case of a sole practitioner, the address and telephone number of the sole practitioner.

(3) (a) Except as authorized in subsection (4) of this section, a person shall not assume or
use the title or designation "certified public accountant”, the abbreviation "C.P.A.", or any other
title, designation, words, letters, abbreviation, sign, card, or device tending to indicate that the
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person is a certified public accountant unless the person holds a certificate as a certified public
accountant issued under this article 100 or under the laws of any other state. A person who is
inactive pursuant to section 12-100-113 (2) may use the title "inactive certified public
accountant™ or "inactive C.P.A."

(b) Except as authorized by subsection (1) or (4) of this section, an individual,
partnership, professional corporation, or limited liability company shall not assume or use any
title or designation using the word “certified", "registered”, "chartered”, "enrolled", "licensed",
"independent”, or "approved" in conjunction with the word accountant or auditor or any
abbreviation thereof or any title, designation, or abbreviation likely to be confused with "certified
public accountant™ or the abbreviation "C.P.A.", including the terms "“chartered accountant” and
“certified accountant” and the abbreviation "C.A."

(c) Except as authorized in subsection (4) of this section, a partnership, professional
corporation, or limited liability company shall not assume or use the title or designation
"certified public accountants”, the abbreviation "C.P.A.s", or any other title, designation, words,
letters, abbreviation, sign, card, or device tending to indicate that the partnership, professional
corporation, or limited liability company is composed of certified public accountants unless the
partnership, professional corporation, or limited liability company is registered as a partnership,
professional corporation, or limited liability company of certified public accountants under this
article 100 or the laws of any other state.

(4) (a) A certified public accountant from another state or jurisdiction of the United
States who is practicing in this state pursuant to section 12-100-117 may use the title "certified
public accountant”, the abbreviation "C.P.A.", or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that the person is a certified public
accountant.

(b) A foreign partnership, corporation, limited partnership, limited liability limited
partnership, or limited liability company that is practicing in this state pursuant to section 12-
100-117 may use the title or designation "certified public accountants”, the abbreviation
"C.P.A.s", or any other title, designation, words, letters, abbreviation, sign, card, or device
tending to indicate that the partnership, corporation, or limited liability company is composed of
certified public accountants.

(c) Notwithstanding any other provision of law to the contrary, an individual subject to
section 12-100-116 (1)(a)(I1) may use an accounting designation that includes the word
"management” conferred by a bona fide nationally recognized accounting organization, such as
the American Institute of CPAs, the Chartered Institute of Management Accountants, or the
Institute of Management Accountants, or their successor organizations, if the designation does
not purport to confer the right to perform audit or attest services as defined by any state or
foreign jurisdiction.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 800, § 1,
effective October 1; (3)(a) amended and (4)(c) added, (SB 19-155), ch. 235, p. 2334, § 13,
effective October 1.

Editor's note: (1) This section is similar to former § 12-2-115 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
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2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-113. Status - retired - inactive. (1) Retired status. (a) Any person who has
received from the board and holds a certificate of certified public accountant, including an
expired certificate of certified public accountant that remains subject to renewal, reactivation, or
reinstatement, may apply to the board for retired status. The board may grant retired status by
issuing a retired status certificate of certified public accountant to any person who meets
established conditions prescribed by the board.

(b) Any person issued a retired status certificate of certified public accountant may be
styled and known as a "retired certified public accountant” or "retired C.P.A."

(c) During the time a certified public accountant remains in a retired status, the person
shall not perform those acts set forth in section 12-100-116 (1)(a) and (1)(b). The board retains
jurisdiction over retired status certified public accountants.

(2) Inactive status. (a) The holder of a certificate of certified public accountant, upon
notice to the board in any form or manner designated by the board, shall have the holder's name
transferred to an inactive list and shall not be required to comply with the continuing education
requirements for certificate renewal pursuant to section 12-100-115 so long as the holder remains
inactive. Each inactive certificant shall register in the same manner as active certificate holders
and pay a fee pursuant to section 12-20-202 (1). To resume the practice of public accounting as a
certified public accountant, the holder must file an application, meet any education requirements
imposed by the board, and pay a fee as established by the director.

(b) During the time a certified public accountant remains in an inactive status, the
certified public accountant shall not perform those acts restricted to active certified public
accountants pursuant to section 12-100-116 (1)(a). The board retains jurisdiction over inactive
certified public accountants for the purposes of disciplinary action pursuant to section 12-100-
120.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 801, § 1,
effective October 1; entire section amended, (SB 19-155), ch. 235, p. 2334, § 14, effective
October 1.

Editor's note: (1) (a) This section is similar to former § 12-2-115.5 as it existed prior to
20109.

(b) 812-100-119 was relocated to subsection (2) in 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
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2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-114. Partnerships, professional corporations, and limited liability companies
composed of certified public accountants - registration - rules - definitions. (1) Except as
provided in section 12-100-117 (2), a partnership, professional corporation, or limited liability
company engaged in this state in the practice of public accounting as certified public accountants
shall register with the board as a partnership, professional corporation, or limited liability
company of certified public accountants and must meet the following requirements; and, as used
in this article 100, "partnership™ includes a registered limited partnership, limited liability
partnership, limited liability limited partnership, foreign limited partnership, foreign limited
liability partnership, and foreign limited liability limited partnership:

(a) At least one partner, shareholder, or member who shall also be a director or manager
thereof must be a certified public accountant or registered firm of this state in good standing.

(b) A simple majority of the ownership of a certified public accounting firm doing
business as a public accounting firm in Colorado, in terms of financial interests and voting rights
of all partners, officers, shareholders, members, or managers, shall be licensed certified public
accountants in good standing in this state or another state.

(c) Any other partner, shareholder, or member thereof may, but need not, be a certified
public accountant of some state, in good standing, or a registered firm in this state who at all
times owns the person's partnership interest, corporate share, or membership interest in the
person’s own right.

(d) Each resident manager in charge of an office of the partnership, professional
corporation, or limited liability company in this state must be a certified public accountant of this
state in good standing.

(2) (@) (I) Application for registration shall be made upon the affidavit of a partner of the
partnership, of a shareholder of the professional corporation, or of a member of the limited
liability company who is a certified public accountant of this state in good standing and shall
provide:

(A) The names and addresses of the persons who are practicing public accounting for the
partnership, professional corporation, or limited liability company;

(B) The names and addresses of the persons who are not certified public accountants, but
who are partners of a partnership, shareholders of a professional corporation, or members of a
limited liability company;

(C) Disclosure of all of the states in which the partnership, professional corporation, or
limited liability company is licensed, registered, or permitted to practice. The application shall
also disclose all of the states in which licensure, registration, or permission to practice has been
denied, suspended, or revoked.
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(D) Any other information the board may reasonably request; and

(E) A registration fee, the amount of which shall be set by the board, to cover the board's
administrative costs.

(I1) Each member of the partnership, professional corporation, or limited liability
company may receive a copy of the application.

(1) The partner, shareholder, or member designated by the firm shall notify the board in
writing within thirty days after any change in the partnership, professional corporation, or limited
liability company, including:

(A) Identities and numbers of partners, shareholders, members, managers, or officers;
and

(B) Location of places of business of the partnership, professional corporation, or limited
liability company.

(IV) The board may suspend or revoke the registration of or impose any other discipline
the board sees fit to administer to a partnership, professional corporation, or limited liability
company that fails to notify the board of any changes outlined in subsection (2)(a)(I1l) of this
section.

(b) The board shall in each case determine whether the applicant is eligible for
registration.

(3) Each firm registration issued pursuant to this article 100 is subject to the renewal,
expiration, reinstatement, and delinquency fee provisions specified in section 12-20-202 (1) and
(2). A firm whose registration has expired shall be subject to the penalties provided in this article
100 or section 12-20-202 (1).

(4) As used in subsection (5) of this section, "employee™ includes a member of a limited
liability company and a partner in a limited partnership, limited liability partnership, or limited
liability limited partnership or foreign limited partnership, limited liability partnership, or limited
liability limited partnership.

(5) The corporation must be in compliance with the "Colorado Business Corporation
Act", articles 101 to 117 of title 7, and, to the extent applicable under section 7-117-103, with the
"Colorado Corporation Code", articles 1 to 10 of title 7, as those articles existed prior to their
repeal on July 1, 1994. The limited liability company must be in compliance with the "Colorado
Limited Liability Company Act", article 80 of title 7. The organizing documents of any
partnership, the articles of incorporation of any corporation, or the articles of organization of any
limited liability company shall contain provisions complying with the following requirements:

(&) The partnership, corporation, or limited liability company shall be organized solely
for the purpose of practicing accountancy and other activities as may from time to time be
specifically found by the board to be activities suitable and proper to be performed by certified
public accountants only through or under the supervision of at least one person who holds a
certificate to practice public accounting as a certified public accountant.

(b) Each partner who is personally engaged within this state in the practice of public
accounting shall be a certified public accountant of this state in good standing, and each partner
not personally engaged within this state in the practice of public accounting may, but need not,
be a certified public accountant of some state in good standing. The president of any such
corporation shall be a shareholder and a director, and one or more of the directors shall be
certified public accountants of this state in good standing. The manager or managers of any such
limited liability company shall be a member or members and one or more of the managers shall
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be certified public accountants of this state in good standing. Lay directors and officers and
managers shall not exercise any authority whatsoever over professional matters.

(c) All partners, shareholders of the corporation, or members of the limited liability
company shall be jointly and severally liable for all acts, errors, and omissions of the employees
of the partnership, corporation, or limited liability company except during periods of time when
the partnership, corporation, or limited liability company maintains in good standing professional
liability insurance, or designated or segregated money in lieu of the professional liability
insurance, that meets the standards set forth in subsections (5)(c)(l) to (5)(c)(V) of this section:

(I) The insurance shall insure the partnership, corporation, or limited liability company
against liability imposed upon the partnership, corporation, or limited liability company by law
for damages resulting from any claim made against the partnership, corporation, or limited
liability company arising out of acts, errors, and omissions committed in the performance of
professional services for others by those employees of the partnership, corporation, or limited
liability company who hold certificates to practice public accounting as certified public
accountants.

(I1) The policies shall insure the partnership, corporation, or limited liability company
against liability imposed upon it by law for damages arising out of the acts, errors, and omissions
of all other employees.

(1) The insurance shall be in an amount for each claim of at least fifty thousand dollars
multiplied by the number of certified public accountants employed by or members of the
partnership, corporation, or limited liability company within this state, and the policy may
provide for an aggregate top limit of liability per year for all claims of one hundred fifty
thousand dollars also multiplied by the number of certified public accountants employed by or
members of the partnership, corporation, or limited liability company within this state; except
that no firm shall be required to carry insurance in excess of three hundred thousand dollars for
each claim with an aggregate top limit of liability for all claims during the year of one million
dollars and except that the board, in the public interest, may adopt rules increasing the minimum
amounts of insurance coverage required by this subsection (5). A policy of insurance obtained in
accordance with this subsection (5)(c)(111) may be issued on a claims-made or occurrence basis.

(IV) (A) The policy may provide that it does not apply to: Any dishonest, fraudulent,
criminal, or malicious act or omission of the insured partnership, corporation, or limited liability
company or any partner, stockholder, member, or employee thereof; the conduct of any business
enterprise in which the insured partnership, corporation, or limited liability company under this
article 100 is not permitted to engage but which nevertheless may be owned by the insured
partnership, corporation, or limited liability company or in which the insured partnership,
corporation, or limited liability company may be a partner or which may be controlled, operated,
or managed by the insured partnership, corporation, or limited liability company in its own or in
a fiduciary capacity including the ownership, maintenance, or use of any property in connection
therewith; and bodily injury to, or sickness, disease, or death of, any person, or to injury to or
destruction of any tangible property, including the loss of use thereof.

(B) The policy may be of a type reasonably available in the commercial insurance
market and may contain reasonable provisions with respect to policy periods, territory, claims,
conditions, exclusions, and other usual matters.

(C) The policy may provide for a deductible, or self-insured retained amount, and may
provide for the payment of defense or other costs out of the stated limits of the policy, in either
or both cases, all partners, shareholders of the corporation, or members of the limited liability
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company shall be jointly and severally liable for all acts, errors, and omissions of the employees
of the partnership, corporation, or limited liability company to the extent of the amount of the
deductible or retained self-insurance, and the amount, if any, by which the payment of defense
costs reduces the insurance remaining available for the payment of claims below the minimum
limit of insurance required by this subsection (5)(c).

(V) A partnership, corporation, or limited liability company may maintain, in lieu of the
insurance specified in subsection (5)(c)(111) of this section, money specifically designated and
segregated as security for the payment of liabilities imposed by law against the partnership,
corporation, or limited liability company, or its partners, shareholders, or members, arising out of
claims of the type specified in subsections (5)(c)(I) and (5)(c)(Il) of this section, in the amount of
at least fifty thousand dollars multiplied by the number of certified public accountants employed
by or members of the partnership, corporation, or limited liability company within this state;
except that the amount is not required to exceed one million dollars and except that the board, in
the public interest, may adopt rules increasing the minimum amount of designated and
segregated money required by this subsection (5)(c)(V). The partnership, corporation, or limited
liability company remains in compliance with this section notwithstanding amounts paid from
the designated or segregated money in any one calendar year in settling or discharging the
claims, so long as the amount of the designated and segregated money is increased to at least the
minimum required amount as of the first business day of the next calendar year. A partnership,
corporation, or limited liability company is in compliance with this subsection (5)(c)(V) if it
maintains money in the required amount in trust or in bank escrow in the form of cash, bank
certificates of deposit, or United States treasury obligations, or maintains in effect bank
unconditional, irrevocable letters of credit in the required amount or insurance or surety company
bonds in the required amount. The money or equivalency shall be maintained in or issued by a
qualified United States financial institution as defined by section 10-1-102 (17).

(d) A partnership name shall be ended by words or abbreviations permitted pursuant to
the law under which the partnership is organized. The corporate name shall be ended by the word
"Corporation” or "Incorporated” or by the words "Professional Corporation” or by the
abbreviations "Corp.", "Inc.", or "P.C." The name of any limited liability company shall be ended
by the words "Limited Liability Company" or the abbreviation "LLC" or the word limited may
be abbreviated as "Ltd.", and the word company may be abbreviated as "Co." An assumed or
trade name may be used if it is not misleading and clearly indicates that the firm is engaged in
providing accounting services.

(6) No limited liability company, limited liability partnership, limited partnership, or
limited liability limited partnership, or foreign limited partnership, limited liability partnership,
or limited liability limited partnership engaged in the practice of public accounting in this state
and in one or more other jurisdictions shall be required to include a provision in its articles of
organization or organizing documents as otherwise required by subsection (5) of this section, but
shall be subject, with respect to the practice of public accounting within this state, to the
requirements of subsections (5)(a) to (5)(d) of this section.

(7) The board shall not renew the registration of a firm that issues attest or compilation
reports unless the registered partnership, professional corporation, or limited liability company
has undergone a peer review conducted according to rules promulgated by the board that meet
the standards for performing and reporting on a peer review of the American Institute of
Certified Public Accountants or an equivalent standard.

Colorado Revised Statutes 2019 14 Uncertified Printout



(8) The partnership, corporation, or limited liability company may exercise the powers
and privileges conferred upon partnerships, corporations, and limited liability companies by the
laws of Colorado in furtherance of and subject to its partnership, corporate, or limited liability
company purposes and may invest its funds in a manner not incompatible with the practice of
public accounting as certified public accountants. Any stock purchased by the corporation, or
membership interest purchased by the limited liability company or partnership interest purchased
by the partnership, may be made out of capital as well as surplus without regard to the
impairment of the partnership capital, corporation capital, or limited liability company capital.

(9) The partnership, corporation, or limited liability company shall do nothing in this
state that, if done by a person who holds a certificate as a certified public accountant within this
state and employed by it, would violate the provisions of this article 100. Any violation by the
partnership, corporation, or limited liability company of this article 100 shall be grounds for the
board, in accordance with section 12-20-404, to deny, revoke, suspend, or refuse to renew the
registration, or the board may fine, issue a confidential letter of concern to, issue a letter of
admonition to, or place on probation the registrant.

(10) Nothing in this section shall diminish or change the obligation of each person who
holds a certificate of certified public accountant employed by the partnership, corporation, or
limited liability company within this state to conduct the person's practice in accordance with the
provisions of this article 100. Any person who holds a certificate to practice public accounting as
a certified public accountant who, by act or omission, causes the partnership, corporation, or
limited liability company to act or fail to act in a way that violates this article 100 is personally
responsible for the act or omission and subject to discipline therefor.

(11) Foreign partnerships, corporations, limited partnerships, limited liability limited
partnerships, or limited liability companies may engage in the practice of public accounting in
this state as certified public accountants so long as their organizing documents, articles of
incorporation, or articles of organization provide that the partnership, corporation, limited
partnership, limited liability limited partnership, or limited liability company is organized solely
for the purpose of practicing accountancy and such other activities as may from time to time be
specifically found by the board to be activities suitable and proper to be performed by certified
public accountants and comply with and meet the requirements of subsection (5) of this section.

(12) Except as provided in this section, partnerships, professional corporations, and
limited liability companies shall not practice public accounting as certified public accountants.

(13) Nothing in this section shall modify the accountant-client privilege specified in
section 13-90-107 (1)(f).

(14) When any law of this state or any rule of any agency or other authority established
under the constitution or laws of this state requires or authorizes any audit, financial report, or
statement to be made, approved, or certified by a certified public accountant, the audit, report, or
statement may be made, approved, or certified by a partnership, professional corporation, or
limited liability company registered in this state.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 802, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-117 as it existed prior to 2019.
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12-100-115. Continuing education - rules. (1) (a) As a condition of renewing,
reactivating, or reinstating a certificate of certified public accountant, every applicant shall
comply with continuing education requirements adopted by the board.

(b) A nonresident certificate holder applying to renew, reactivate, or reinstate a
certificate of certified public accountant issued in this state that demonstrates compliance,
through an attestation submitted with a renewal, reactivation, or reinstatement application, with
the continuing education requirements for renewal, reactivation, or reinstatement of a certificate
in the state in which the certificate holder's principal place of business is located is deemed to
have satisfied the continuing education requirements of this section.

(2) The board shall promulgate rules governing the following:

(a) The basic requirements for continuing education; except that the board shall not
require continuing education of more than eighty hours every two years;

(b) A delineation of qualifying programs;

(c) A system of control and reporting.

(3) In exercising its power under subsection (2) of this section, the board shall, as a basis
for a high standard of practice by certified public accountants, establish requirements that will
assure reasonable currency of knowledge. The requirements shall assure that a variety of
alternative means of compliance with continuing education requirements are available to
certificate holders and shall take cognizance of specialized areas of practice.

(4) The board shall make exceptions from continuing education requirements for holders
of certificates who are not engaged in public practice or who cannot continue their education for
reasons of health, military service, or other good cause. If the holders of certificates return to the
practice of public accounting, the holders of certificates shall meet the continuing education
requirements as the board may determine.

(5) The board shall determine in each case whether a holder of certificate of certified
public accountant has complied with continuing education requirements adopted by the board or
has demonstrated compliance, in accordance with subsection (1)(b) of this section, with the
continuing education requirements of the state in which the certificate holder's principal place of
business is located.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 807, § 1,
effective October 1; (1) and (5) amended, (SB 19-155), ch. 235, p. 2335, § 15, effective October
1.

Editor's note: (1) This section is similar to former § 12-2-119 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
20109.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and
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(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-116. Unlawful acts - definition. (1) (a) (I) No person, partnership, professional
corporation, or limited liability company shall issue, author, or publish any opinion or certificate
relating to any accounting or financial statement if the opinion or certificate utilizes any title or
designation, the use of which is prohibited by law.

(I1) A person, partnership, professional corporation, or limited liability company shall
not, without an active certificate of certified public accountant or a valid registration:

(A) As an independent auditor, make or conduct an investigation, examination, or audit
of the financial statements or supporting records of any person, organization, or corporation, to
determine the accuracy or fairness with which they present the financial position, changes in
financial position, or financial results of operations of the person, organization, or corporation;

(B) Attest or express an opinion, as an independent auditor, as to the financial position,
changes in financial position, or financial results of the operation of any person, organization, or
corporation, or as to the accuracy or reliability of any financial information contained in any such
accounting or financial statement.

(C) Offer audit or attest services to the public if the person uses a title or designation
specified in section 12-100-112 (4)(c);

(D) Establish, participate in, or promote a business that uses a title or designation
specified in section 12-100-112 (4)(c) in its marketing if the business is not currently registered
pursuant to this article 100; or

(E) Notwithstanding any provision of this section to the contrary, offer or render tax
services to the public while using a title or designation specified in section 12-100-112 (4)(c),
unless doing so within a partnership, professional corporation, or limited liability company of
certified public accountants that holds a registration or permit issued by the board of this state or
another state.

(1) The requirement in subsection (1)(a)(I1) of this section that a person, partnership,
professional corporation, or limited liability company have an active certificate of certified
public accountant or a valid registration issued by the board shall not apply to a certified public
accountant from another state or a foreign partnership, professional corporation, or limited
liability company practicing accountancy in this state pursuant to section 12-100-117 (2).

(b) The provisions of subsection (1)(a) of this section shall not prohibit any officer or
employee of a corporation, partner or employee of a partnership, member or employee of a
limited liability company, or individual or employee of an individual from:

(I) Making or conducting the investigation, examination, or audit; or

(1) Issuing or authoring an assessment or certificate utilizing any wording designating
the position, title, or office that the person holds concerning the financial affairs of the
corporation, partnership, limited liability company, or individual.

(c) The provisions of subsection (1)(a) of this section shall not prohibit any act of a
public official or public employee in the performance of his or her duties as such or affect the
qualifications of any person to testify as a witness before any court or administrative agency of
the state of Colorado who is determined to be qualified by the court or agency.

(d) The term "independent auditor” as used in this section shall mean any person or
corporation engaged or employed to make or conduct an audit of the financial statements or
supporting records of any person, organization, or corporation, to determine, on the basis of the
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audit, the accuracy or fairness with which they present the financial position, changes in financial
position, or financial results of operations of the person, organization, or corporation, other than
an officer, employee, or partner of the person, organization, or corporation under audit.

(e) Except as set forth in subsection (1)(a)(11)(E) of this section, subsection (1)(a) of this
section does not prohibit the performance by persons other than certified public accountants of
other services involving the use of accounting skills, including the preparation of tax returns and
the preparation of financial statements without the expression of opinions or assurances on the
returns or statements.

(2) Except as set forth in subsection (1)(a)(I1)(E) of this section, nothing in this section
shall be construed to prohibit any person from preparing or assisting in the preparation of any
report or tax return to any agency of the federal, state, or local government or other political
subdivision if the preparation or assistance is otherwise permissible under law or under the
regulations of the agency or from affixing the signature of the person or firm so preparing or
assisting in the preparation of the report or return to the report or return.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 808, § 1,
effective October 1; IP(1)(a)(Il), (1)(e), and (2) amended and (1)(a)(11)(C), (1)(a)(I1)(D), and
(1)(a)(IN)(E) added, (SB 19-155), ch. 235, p. 2336, § 16, effective October 1.

Editor's note: (1) This section is similar to former § 12-2-120 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-117. Exceptions - acts not prohibited - rules. (1) Nothing in this article 100
shall prohibit any person who is not a certified public accountant from serving as an employee of
or an assistant to a certified public accountant holding an active certificate or serving as an
employee or assistant of a validly registered partnership, professional corporation, or limited
liability company composed of certified public accountants. The employee or assistant shall not
issue any accounting or financial statement over his or her name.

(2) (@) (I) Nothing in this article 100 prohibits a certified public accountant whose
principal place of business is located in another state or jurisdiction of the United States from
practicing in this state on professional business, as defined by rules promulgated by the board.
The practice shall be conducted in conformity with rules promulgated by the board.

(1) Notwithstanding the requirements of section 12-100-114, a foreign partnership,
corporation, limited partnership, limited liability partnership, limited liability limited partnership,
or limited liability company may engage in the practice of accountancy in this state without
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registering with the board if the practice is incident to the entity's regular practice outside this
state, as defined by the board. The entity shall conduct the practice in conformity with rules
promulgated by the board.

(b) Nothing in this article 100 shall prohibit an accountant who holds a certificate,
degree, or license in a foreign country, constituting a recognized qualification for the practice of
public accounting in the country, from practicing in this state on professional business incident to
his or her regular practice outside this state, as defined by the board. The practice shall be
conducted in conformity with rules promulgated by the board.

(c) A certified public accountant from another state or jurisdiction of the United States
who is practicing in this state pursuant to this subsection (2) and the firm that employs the
certified public accountant simultaneously consent, as a condition of practicing in this state:

() To be subject to the jurisdiction of and disciplinary authority of the board;

(1) To comply with the requirements of this subsection (2) and rules promulgated by the
board pursuant to this subsection (2);

(1) That, if the certified public accountant’s certificate, license, or registration issued by
the state in which the certified public accountant's principal place of business is located is no
longer valid, the certified public accountant will cease to offer or render professional services in
this state, either individually or on behalf of a firm; and

(IV) To appoint the state board or entity that issued a certificate, license, or registration
to the certified public accountant as the agent for service of process in any action or proceeding
brought by the board against the certified public accountant.

(d) The board may recover its reasonable costs incurred as part of its investigative,
administrative, and disciplinary proceedings against a certified public accountant from another
state or jurisdiction of the United States or from a foreign country if the board:

() Enters a final order against the certified public accountant, finding that the certified
public accountant violated a provision of this article 100, a rule adopted by the board, or an order
of the board with which the certified public accountant is obligated to comply and the board has
the authority to enforce; or

(1) Enters into a consent or settlement agreement in which the board finds, or the
certified public accountant admits or does not contest, that he or she violated a provision of this
article 100, a rule adopted by the board, or an order of the board with which the certified public
accountant is obligated to comply and the board has the authority to enforce.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 810, 8§ 1,
effective October 1; (2)(a) amended, (SB 19-155), ch. 235, p. 2336, § 17, effective October 1.

Editor's note: (1) This section is similar to former § 12-2-121 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
20109.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:
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(a) Applies to conduct occurring on or after October 1, 2019; and
(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-118. Single act evidence of practice. Any person who displays, utters, or causes
to be displayed or uttered a card, sign, advertisement, or other printed, engraved, or written
instrument or device bearing the person’'s name in conjunction with the words "certified public
accountant”, the abbreviation "C.P.A.", or any title, designation, or abbreviation prohibited by
section 12-100-112 may be presumed in any action brought under section 12-100-124 to have
held himself or herself out to be a certified public accountant holding an active certificate of
certified public accountant pursuant to section 12-100-107. In any legal action brought under this
article 100, evidence of the commission of a single act prohibited by this article 100 is sufficient
to justify an injunction.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 811, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-122 as it existed prior to 2019.
12-100-119. Inactive certificant. (Repealed)

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 811, 8 1,
effective October 1; entire section repealed, (SB 19-155), ch. 235, p. 2338, 8§ 21, effective
October 1.

Editor's note: (1) (a) This section was similar to former § 12-2-122.5 as it existed prior
to 2019.

(b) This section was repealed and relocated to § 12-100-113 (2) in 2019.

(2) (a) Before its relocation in 2019, this section was repealed in SB 19-155, effective
July 1, 2019. It was then also repealed in its current location in SB 19-155, effective October 1,
2019. See sections 11 and 21 of chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act repealing this section applies to conduct occurring on or after July 1, 2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act repealing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-120. Grounds for disciplinary action - administrative penalties. (1) After
notice and hearing as provided in section 12-100-123, the board may take disciplinary or other
action as authorized in section 12-20-404 and impose other conditions or limitations on a person
for any of the following causes:

(a) Fraud or deceit in obtaining or in attempting to obtain a certificate as a certified
public accountant or in obtaining registration under this article 100;

Colorado Revised Statutes 2019 20 Uncertified Printout



(b) Fraud or negligence in the practice of public accounting in Colorado or any other
state or in the filing of or failure to file the certified public accountant's own income tax returns;

(c) Violation of any provision of this article 100 or an applicable provision of article 20
of this title 12, of any final rule promulgated by the board, or of any valid agency order;

(d) Violation of a rule of professional conduct promulgated by the board under the
authority granted by this article 100;

(e) Conviction of a felony or of a crime, an element of which is dishonesty or fraud,
under the laws of any state or of the United States. For the purposes of this subsection (1)(e), a
plea of guilty or a plea of nolo contendere accepted by the court shall be considered as a
conviction.

(F) Discipline taken against the person's authority to practice as a certified public
accountant or a public accountant in any jurisdiction;

(g) Discipline taken against the person's right to practice before any state or federal
agency or agency outside the United States or the public company accounting oversight board,
created by the federal "Sarbanes-Oxley Act of 2002", 15 U.S.C. sec. 7201 et seq., as amended,
for improper conduct or willful violation of the rules or regulations of the state or federal agency
or the public company accounting oversight board,;

(h) Without an active certificate of certified public accountant or a valid registration:

() Providing certified public accounting services to the public for a fee; or

(1) Acting as a resident manager of an entity that is subject to section 12-100-114;

(i) Failure to comply with the requirements for continuing education as prescribed by the
board,

(1) An act or omission that fails to meet generally accepted accounting principles or
generally accepted auditing standards in the profession;

(K) Use of false, misleading, or deceptive advertising;

(I) An alcohol use disorder, as defined in section 27-81-102, or a substance use disorder,
as defined in section 27-82-102, or an excessive use of a habit-forming drug, controlled
substance, as defined in section 18-18-102 (5), or alcohol beverage that renders the certified
public accountant unfit to practice public accounting;

(m) Failure to retain records of the work performed for each client for a period of five
years;

(n) Failure of a partnership, professional corporation, or limited liability company to
register with the board pursuant to section 12-100-114 and to renew the registration as prescribed
by the board;

(o) Fraudulent, coercive, or dishonest practices or demonstrated incompetence,
untrustworthiness, or financial irresponsibility in Colorado, another state, a United States
territory, or a foreign country.

(2) In considering the conviction of crimes, as provided in subsection (1)(e) of this
section, the board shall be governed by the provisions of sections 12-20-202 (5) and 24-5-101.

(3) In addition to any other penalty that may be imposed pursuant to this section, any
person violating this article 100 or any rules promulgated pursuant to this article 100 may be
fined upon a finding of misconduct by the board as follows, either:

(a) In a proceeding against a certificant, a fine not in excess of five thousand dollars per
violation; or

(b) In a proceeding against a registrant, a fine not in excess of ten thousand dollars per
violation.

Colorado Revised Statutes 2019 21 Uncertified Printout



Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 812, § 1,
effective October 1; IP(1) and (1)(h) amended and (1)(0) added, (SB 19-155), ch. 235, p. 2337, §
18, effective October 1.

Editor's note: (1) This section is similar to former § 12-2-123 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-121. Response to board communication. A certificant shall, at the request of
the board, respond to communications from the board within thirty days after the mailing of any
communication.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 814, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-123.5 as it existed prior to 2019.

12-100-122. Revocation or suspension of partnership, professional corporation, or
limited liability company registration. (1) After notice and hearing as provided in section 12-
100-123, the board shall revoke the registration of a partnership, professional corporation, or
limited liability company if, at the time of the hearing, the partnership, professional corporation,
or limited liability company does not have all the qualifications prescribed by the section of this
article 100 under which it qualified for registration.

(2) After notice and hearing as provided in section 12-100-123, the board may take
disciplinary or other action against a registrant as authorized by section 12-20-404 for any of the
causes enumerated in section 12-100-120 or for the following additional causes:

(a) The revocation, suspension, or refusal to renew the certificate of any partner,
shareholder, or member;

(b) The cancellation, revocation, suspension, or refusal to renew the authority of the
partnership or any partner thereof to practice public accounting in any other jurisdiction;

(c) The cancellation, revocation, suspension, or refusal to renew the authority of the
professional corporation, limited liability company, or foreign corporation or limited liability
company or any shareholder or member thereof to practice public accounting by any other state
or federal jurisdiction, or jurisdiction outside the United States or the public company accounting
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oversight board, created by the federal "Sarbanes-Oxley Act of 2002", 15 U.S.C. sec. 7201 et
seq., as amended.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 814, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-124 as it existed prior to 2019.

12-100-123. Hearings before board - notice - procedure - review. (1) (a) The board
may initiate proceedings under this article 100, either on its own motion or on the complaint of
any person.

(b) The board, through the department, may employ administrative law judges on a full-
time or part-time basis to conduct hearings as provided by this article 100 or on any matter
within the board's jurisdiction upon such conditions and terms as the board may determine.

(2) Except as otherwise provided in this article 100, all proceedings before the board
with respect to the denial, suspension, or revocation of certificates or registrations issued under
this article 100 shall be conducted pursuant to the provisions of sections 12-20-403, 24-4-104,
and 24-4-105.

(3) If, after having been served with the notice of hearing as provided for in this section,
the accused fails to appear at the hearing and defend, the board may proceed to hear evidence
against the accused and may enter such order as is justified by the evidence, which order shall be
final unless the accused petitions for a review thereof as provided in this section. Within thirty
days after the date of any order, upon a showing of good cause for failing to appear and defend,
the board may reopen the proceedings and may permit the accused to submit evidence in his or
her behalf.

(4) Atall hearings, the attorney general of this state or one of the attorney general's
designated assistants shall appear and represent the board.

(5) The decision of the board shall be by majority vote thereof.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 814, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-125 as it existed prior to 2019.

12-100-124. Investigations - findings - board actions - confidentiality of complaints.
(1) The board, on its own motion based on reasonable grounds or on the signed, written
complaint of any person, may investigate any person who has engaged, is engaging, or threatens
to engage in any act or practice that constitutes a violation of any provision of this article 100.
Actions under this section are governed by section 12-20-403.

(2) (a) Complaints of record that are dismissed by the board and the results of
investigation of the complaints shall be closed to public inspection.

(b) Upon completing an investigation, the board shall make one of the following
findings:

() The complaint is without merit, and no further action need be taken.

(1) There is no reasonable cause to warrant further action.
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(1) The investigation discloses an instance of conduct that does not warrant formal
action and should be dismissed, but the investigation discloses indications of possible errant
conduct that could lead to serious consequences if not corrected. If this finding is made, the
board shall send a confidential letter of concern to the licensee or registrant in accordance with
section 12-20-404 (5).

(IV) The investigation discloses an instance of conduct that does not warrant formal
action but should not be dismissed as being without merit. If this finding is made, the board may
send a letter of admonition in accordance with section 12-20-404 (4) to the licensee or registrant
by certified mail.

(V) The investigation discloses facts that warrant further proceedings by formal
complaint. If this finding is made, the board shall refer the complaint to the attorney general for
preparation and filing of a formal complaint.

(c) The board shall conduct all proceedings pursuant to subsection (1) of this section and
this subsection (2) expeditiously and informally so that no licensee or registrant is subjected to
unfair and unjust charges and that no complainant is deprived of the right to a timely, fair, and
proper investigation of a complaint.

(3) Complaints of record that are not dismissed by the board and are the results of
investigations of the complaints shall be closed to public inspection and any meeting concerning
the complaints shall be closed to the public during the investigatory period and until a stipulated
agreement is reached between the applicant or certificate holder and the board or until notice of
hearing and charges are filed and served on an applicant or certificate holder. Except for
confidential books of account, financial records, advice, reports, or working papers provided by
the client, the certified public accountant, or the certified public accounting firm, the board's
records and papers shall be subject to the provisions of sections 24-72-203 and 24-72-204
regarding public records and confidentiality.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 815, § 1,
effective October 1; (2)(b)(I) amended, (SB 19-155), ch. 235, p. 2337, § 19, effective October 1.

Editor's note: (1) This section is similar to former § 12-2-126 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
20109.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.

12-100-125. Judicial review. (1) Section 12-20-408 governs judicial review of a final
action or order of the board.
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(2) For the purposes of review, the residence of the board shall be the city and county of
Denver.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 818, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-127 as it existed prior to 2019.

12-100-126. Reconsideration and review of action of board. The board, on its own
motion or upon application, at any time after the imposition of any discipline as provided in
section 12-100-120 (1), may reconsider its prior action and reinstate or restore the license or
terminate probation or reduce the severity of its prior disciplinary action. The taking of any
further action, or the holding of a hearing with respect thereto, shall rest in the sole discretion of
the board.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 818, 8 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-128 as it existed prior to 2019.

12-100-127. Unauthorized practice - penalties. Any person who violates section 12-
100-112 or 12-100-116 (1)(a) is subject to penalties pursuant to section 12-20-407 (1)(a).

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 818, 8§ 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-129 as it existed prior to 2019.

12-100-128. Ownership of accountant's working papers. All statements, records,
schedules, working papers, and memoranda made by a certified public accountant incident to or
in the course of professional service to a client by the certified public accountant, except
financial statements submitted by a certified public accountant to a client and books and records
prepared for the use of the client, shall be and remain the property of the certified public
accountant in the absence of an express agreement to the contrary between the certified public
accountant and the client.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 819, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-130 as it existed prior to 2019.
Cross references: For the statutory privilege with respect to testimony concerning

communications between a certified public accountant and the accountant's client, see § 13-90-
107 (2)().
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12-100-129. Ownership of state auditor's working papers. Except for reports
submitted to the legislative audit committee and books and records prepared for use by such
committee, all statements, records, schedules, working papers, and memoranda prepared by a
certified public accountant in the employ of the state auditor's office, in the course of
professional service to the legislative audit committee, shall be and remain the property of the
state auditor's office and shall be kept confidential unless a majority of the members of the
legislative audit committee vote to open such documents.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 819, § 1,
effective October 1.

Editor's note: This section is similar to former § 12-2-130.5 as it existed prior to 2019.

12-100-130. Repeal of article - subject to review. This article 100 is repealed, effective
September 1, 2030. Before the repeal, the state board of accountancy is scheduled for review in
accordance with section 24-34-104.

Source: L. 2019: Entire title R&RE with relocations, (HB 19-1172), ch. 136, p. 819, 8§ 1,
effective October 1; entire section amended, (SB 19-155), ch. 235, p. 2337, § 20, effective
October 1.

Editor's note: (1) This section is similar to former § 12-2-132 as it existed prior to 2019.

(2) (a) Before its relocation in 2019, this section was amended in SB 19-155. Those
amendments were superseded by the repeal and reenactment of this title 12, effective October 1,
2019. For those amendments to the former section in effect from July 1, 2019, to October 1,
2019, see SB 19-155, chapter 235, Session Laws of Colorado 2019.

(b) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing the superseded provisions applies to conduct occurring on or after July 1,
2019.

(3) Section 22 of chapter 235 (SB 19-155), Session Laws of Colorado 2019, provides
that the act changing this section:

(a) Applies to conduct occurring on or after October 1, 2019; and

(b) Takes effect October 1, 2019, only if HB 19-1172 becomes law. HB 19-1172 became
law and took effect October 1, 2019.
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Colorado Revised Statutes 2016

TITLE 13

COURTS AND COURT PROCEDURE

COURTS OF RECORD

ARTICLE 1

General Provisions
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PART 1

GENERAL PROVISIONS

13-90-101. Who may testify - interest. All persons, without exception, other than those
specified in sections 13-90-102 to 13-90-108 may be witnesses. Neither parties nor other persons
who have an interest in the event of an action or proceeding shall be excluded; nor those who have
been convicted of crime; nor persons on account of their opinions on matters of religious belief. In
every case the credibility of the witness may be drawn in question, as now provided by law, but the
conviction of any person for any felony may be shown for the purpose of affecting the credibility of
such witness. The fact of such conviction may be proved like any other fact, not of record, either by
the witness himself, who shall be compelled to testify thereto, or by any other person cognizant of
such conviction as impeaching testimony or by any other competent testimony. Evidence of a
previous conviction of a felony where the witness testifying was convicted five years prior to the
time when the witness testifies shall not be admissible in evidence in any civil action.

13-90-102. Testimony concerning oral statements made by person incapable of
testifying - when allowed - definitions. (1) Subject to the law of evidence, in any civil action or
proceeding in which an oral statement of a person incapable of testifying is sought to be admitted
into evidence, each party and person in interest with a party shall be allowed to testify regarding the
oral statement if:

(a) The statement was made under oath at a time when such person was competent to testify;

(b) The testimony concerning the oral statement is corroborated by material evidence of a
trustworthy nature;

(c) The opposing party introduces uncorroborated evidence of related communications
through a party or person in interest with a party; or

(d) Such party or person testifies against his or her own interests.

(2) Questions of admissibility that arise under this section shall be determined by the court
as a matter of law.

(3) For purposes of this section:

(a) "Corroborated by material evidence" means corroborated by evidence that supports one
or more of the material allegations or issues that are raised by the pleadings and to which the witness
whose evidence must be corroborated will testify. Such evidence may come from any other
competent witness or other admissible source, including trustworthy documentary evidence, and such
evidence need not be sufficient standing alone to support the verdict but must tend to confirm and
strengthen the testimony of the witness and show the probability of its truth.

(b) "Person incapable of testifying" means any decedent or any person who is otherwise not
competent to testify.

(c) "Person in interest with a party" means a person having a direct financial interest in the
outcome of the civil action or proceeding, or having any other significant and non-speculative
financial interest that makes the person's testimony, standing alone, untrustworthy. In a proceeding
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to construe, contest, modify, probate, reform, or rescind a governing instrument, as defined in section
15-10-201 (22), C.R.S., "person in interest with a party" does not include:

(I) An attorney who prepared the governing instrument;

(I A personal representative who is not a successor of the decedent; or

(IIT) A person whose only interest is an expectation of just compensation for the value of
services to be rendered by the person.

13-90-103. Book account, how identified. (Repealed)

13-90-104. Conversation of deceased partner. In any action, suit, or proceeding by or
against any surviving partner or joint contractor, no adverse party or person adversely interested in
the event thereof is a competent witness to testify, by virtue of section 13-90-101, to any admission
or conversation by any deceased partner or joint contractor, unless one or more of the surviving
partners or joint contractors were also present at the time of such admission or conversation.

13-90-105. Incompetent not restored by release. In any civil action, suit, or proceeding,
no person who would, if a party thereto, be incompetent to testify therein under the provisions of
section 13-90-102 shall become competent by reason of any assignment or release of his claim made
for the purpose of allowing such person to testify.

13-90-106. Who may not testify. (1) The following persons shall not be witnesses:

(a) Persons who are of unsound mind at the time of their production for examination;

(b) () Children under ten years of age who appear incapable of receiving just impressions
of the facts respecting which they are examined or of relating them truly.

(ID) This proscription does not apply to a child under ten years of age, in any civil or criminal
proceeding for child abuse, sexual abuse, a sexual offense pursuant to part 4 of article 3 of title 18,
C.R.S., or incest, when the child is able to describe or relate in language appropriate for a child of
that age the events or facts respecting which the child is examined.

13-90-107. Who may not testify without consent - definitions. (1) There are particular
relations in which it is the policy of the law to encourage confidence and to preserve it inviolate;
therefore, a person shall not be examined as a witness in the following cases:

(a) () Except as otherwise provided in section 14-13-310 (4), C.R.S., a husband shall not
be examined for or against his wife without her consent nor a wife for or against her husband without
his consent; nor during the marriage or afterward shall either be examined without the consent of the
other as to any communications made by one to the other during the marriage; but this exception
does not apply to a civil action or proceeding by one against the other, a criminal action or
proceeding for a crime committed by one against the other, or a criminal action or proceeding against
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one or both spouses when the alleged offense occurred prior to the date of the parties' marriage.
However, this exception shall not attach if the otherwise privileged information is communicated
after the marriage.

(II) The privilege described in this paragraph (a) does not apply to class 1, 2, or 3 felonies
as described in section 18-1.3-401 (1) (a) (IV) and (1) (a) (V), C.R.S., or to level 1 or 2 drug felonies
as described in section 18-1.3-401.5 (2) (a), C.R.S. In this instance, during the marriage or afterward,
a husband shall not be examined for or against his wife as to any communications intended to be
made in confidence and made by one to the other during the marriage without his consent, and a wife
shall not be examined for or against her husband as to any communications intended to be made in
confidence and made by one to the other without her consent.

(IIT) Communications between a husband and wife are not privileged pursuant to this
paragraph (a) if such communications are made for the purpose of aiding the commission of a future
crime or of a present continuing crime.

(IV) The burden of proving the existence of a marriage for the purposes of this paragraph
(a) shall be on the party asserting the claim.

(V) Notice of the assertion of the marital privilege shall be given as soon as practicable but
not less than ten days prior to assertion at any hearing.

(a.5) () Except as otherwise provided in section 14-13-310 (5), C.R.S., a partner in a civil
union shall not be examined for or against the other partner in the civil union without the other
partner's consent, nor during the civil union or afterward shall either be examined without the
consent of the other as to any communications made by one to the other during the civil union;
except that this exception does not apply to a civil action or proceeding by one against the other, a
criminal action or proceeding for a crime committed by one against the other, or a criminal action
or proceeding against one or both partners when the alleged offense occurred prior to the date of the
parties' certification of the civil union. However, this exception shall not attach if the otherwise
privileged information is communicated after the certification of the civil union.

(II) The privilege described in this paragraph (a.5) does not apply to class 1, 2, or 3 felonies
as described in section 18-1.3-401 (1) (a) (IV) and (1) (a) (V), C.R.S., or to level 1 or 2 drug felonies
as described in section 18-1.3-401.5 (2) (a), C.R.S. In this instance, during the civil union or
afterward, a partner in a civil union shall not be examined for or against the other partner in the civil
union as to any communications intended to be made in confidence and made by one to the other
during the civil union without the other partner's consent.

(IIT) Communications between partners in a civil union are not privileged pursuant to this
paragraph (a.5) if such communications are made for the purpose of aiding the commission of a
future crime or of a present continuing crime.

(IV) The burden of proving the existence of a civil union for the purposes of this paragraph
(a.5) shall be on the party asserting the claim.

(V) Notice of the assertion of the privilege described in this paragraph (a.5) shall be given
as soon as practicable but not less than ten days prior to assertion at any hearing.

(VI) For the purposes of this paragraph (a.5), "partner in a civil union" means a person who
has entered into a civil union established in accordance with the requirements of article 15 of title
14, C.R.S.

(b) An attorney shall not be examined without the consent of his client as to any

Colorado Revised Statutes 2016 413 Uncertified Printout



communication made by the client to him or his advice given thereon in the course of professional
employment; nor shall an attorney's secretary, paralegal, legal assistant, stenographer, or clerk be
examined without the consent of his employer concerning any fact, the knowledge of which he has
acquired in such capacity.

(c) A clergy member, minister, priest, or rabbi shall not be examined without both his or her
consent and also the consent of the person making the confidential communication as to any
confidential communication made to him or her in his or her professional capacity in the course of
discipline expected by the religious body to which he or she belongs.

(d) A physician, surgeon, or registered professional nurse duly authorized to practice his or
her profession pursuant to the laws of this state or any other state shall not be examined without the
consent of his or her patient as to any information acquired in attending the patient that was
necessary to enable him or her to prescribe or act for the patient, but this paragraph (d) shall not
apply to:

(I) A physician, surgeon, or registered professional nurse who is sued by or on behalf of a
patient or by or on behalf of the heirs, executors, or administrators of a patient on any cause of action
arising out of or connected with the physician's or nurse's care or treatment of such patient;

(ID A physician, surgeon, or registered professional nurse who was in consultation with a
physician, surgeon, or registered professional nurse being sued as provided in subparagraph (I) of
this paragraph (d) on the case out of which said suit arises;

(IIT) A review of a physician's or registered professional nurse's services by any of the
following:

(A) The governing board of a hospital licensed pursuant to part 1 of article 3 of title 25,
C.R.S., where said physician or registered professional nurse practices or the medical staff of such
hospital if the medical staff operates pursuant to written bylaws approved by the governing board
of such hospital;

(B) An organization authorized by federal or state law or contract to review physicians' or
registered professional nurses' services or an organization which reviews the cost or quality of
physicians' or registered professional nurses' services under a contract with the sponsor of a
nongovernment group health care program;

(C) The Colorado medical board, the state board of nursing, or a person or group authorized
by such board to make an investigation in its behalf;

(D) A peer review committee of a society or association of physicians or registered
professional nurses whose membership includes not less than one-third of the medical doctors or
doctors of osteopathy or registered professional nurses licensed to practice in this state and only if
the physician or registered professional nurse whose services are the subject of review is a member
of such society or association and said physician or registered professional nurse has signed a release
authorizing such review;

(E) A committee, board, agency, government official, or court to which appeal may be taken
from any of the organizations or groups listed in this subparagraph (I1I);

(IV) A physician or any health care provider who was in consultation with the physician who
may have acquired any information or records relating to the services performed by the physician
specified in subparagraph (III) of this paragraph (d);

(V) A registered professional nurse who is subject to any claim or the nurse's employer
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subject to any claim therein based on a nurse's actions, which claims are required to be defended and
indemnified by any insurance company or trust obligated by contract;

(VI) A physician, surgeon, or registered professional nurse who is being examined as a
witness as a result of his consultation for medical care or genetic counseling or screening pursuant
to section 13-64-502 in connection with a civil action to which section 13-64-502 applies.

(e) A public officer shall not be examined as to communications made to him in official
confidence, when the public interests, in the judgment of the court, would suffer by the disclosure.

(f) (I) A certified public accountant shall not be examined without the consent of his or her
client as to any communication made by the client to him or her in person or through the media of
books of account and financial records or his or her advice, reports, or working papers given or made
thereon in the course of professional employment; nor shall a secretary, stenographer, clerk, or
assistant of a certified public accountant be examined without the consent of the client concerned
concerning any fact, the knowledge of which he or she has acquired in such capacity.

(ID No certified public accountant in the employ of the state auditor's office shall be
examined as to any communication made in the course of professional service to the legislative audit
committee either in person or through the media of books of account and financial records or advice,
reports, or working papers given or made thereon; nor shall a secretary, clerk, or assistant of a
certified public accountant who is in the employ of the state auditor's office be examined concerning
any fact, the knowledge of which such secretary, clerk, or assistant acquired in such capacity, unless
such information has been made open to public inspection by a majority vote of the members of the
legislative audit committee.

(IIT) (A) Subpoena powers for public entity audit and reviews. Subparagraph (I) of this
paragraph (f) shall not apply to the Colorado state board of accountancy, nor to a person or group
authorized by the board to make an investigation on the board's behalf, concerning an accountant's
reports, working papers, or advice to a public entity that relate to audit or review accounting
activities of the certified public accountant or certified public accounting firm being investigated.

(B) For the purposes of this subparagraph (III), a "public entity" shall include a governmental
agency or entity; quasi-governmental entity; nonprofit entity; or public company that is considered
an "issuer", as defined in section 2 of the federal "Sarbanes-Oxley Act 0o£2002", 15 U.S.C. sec. 7201.

(IV) (A) Subpoena powers for private entity audit and reviews. Subparagraph (I) of this
paragraph (f) shall not apply to the Colorado state board of accountancy, nor to a person or group
authorized by the board to make an investigation on the board's behalf, concerning an accountant's
reports or working papers of a private entity that is not publicly traded and relate to audit or review
attest activities of the certified public accountant or certified public accounting firm being
investigated. This subparagraph (IV) shall not be construed to authorize the Colorado state board of
accountancy or its agent to subpoena or examine income tax returns.

(B) At the request of either the client of the certified public accountant or certified public
accounting firm or the certified public accountant or certified public accounting firm subject to the
subpoena pursuant to this subparagraph (IV), a second certified public accounting firm or certified
public accountant with no interest in the matter may review the report or working papers for
compliance with the provisions of article 2 of title 12, C.R.S. The second certified public accounting
firm or certified public accountant conducting the review must be approved by the board prior to
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beginning its review. The approval of the second certified public accounting firm or certified public
accountant shall be in good faith. The written report issued by a second certified public accounting
firm or certified public accountant shall be in lieu of a review by the board. Such report shall be
limited to matters directly related to the work performed by the certified public accountant or
certified public accounting firm being investigated and should exclude specific references to client
financial information. The party requesting that a second certified public accounting firm or certified
public accountant review the reports and working papers shall pay any additional expenses related
to retaining the second certified public accounting firm or certified public accountant by the party
who made the request. The written report of the second certified public accounting firm or certified
public accountant shall be submitted to the board. The board may use the findings of the second
certified public accounting firm or certified public accountant as grounds for discipline pursuant to
article 2 of title 12, C.R.S.

(V) Disclosure of information under subparagraph (III) or (IV) of this paragraph (f) shall not
waive or otherwise limit the confidentiality and privilege of such information nor relieve any
certified public accountant, any certified public accounting firm, the Colorado state board of
accountancy, or a person or group authorized by such board of the obligation of confidentiality.
Disclosure which is not in good faith of such information shall subject the board, a member thereof,
or its agent to civil liability pursuant to section 12-2-103 (6), C.R.S.

(VI) Any certified public accountant or certified public accounting firm that receives a
subpoena for reports or accountant's working papers related to the audit or review attest activities
of the accountant or accounting firm pursuant to subparagraph (III) or (IV) of this paragraph (f) shall
notify his or her client of the subpoena within three business days after the date of service of the
subpoena.

(VII) Subparagraph (IIT) or (IV) of this paragraph (f) shall not operate as a waiver, on behalf
of any third party or the certified public accountant or certified public accounting firm, of due
process remedies available under the "State Administrative Procedure Act", article 4 of title 24,
C.R.S., the open records laws, article 72 of title 24, C.R.S., or any other provision of law.

(VII) Prior to the disclosure of information pursuant to subparagraph (III) or (IV) of this
paragraph (f), the certified public accountant, certified public accounting firm, or client thereof shall
have the opportunity to designate reports or working papers related to the attest function under
subpoena as privileged and confidential pursuant to this paragraph (f) or the open records laws,
article 72 of title 24, C.R.S., in order to assure that the report or working papers shall not be
disseminated or otherwise republished and shall only be reviewed pursuant to limited authority
granted to the board under subparagraph (III) or (IV) of this paragraph ().

(IX) No later than thirty days after the board of accountancy completes the investigation for
which records or working papers are subpoenaed pursuant to subparagraph (III) or (IV) of this
paragraph (f), the board shall return all original records, working papers, or copies thereof to the
certified public accountant or certified public accounting firm.

(X) Nothing in subparagraphs (III) and (IV) of this paragraph (f) shall cause the accountant-
client privilege to be waived as to customer financial and account information of depository
institutions or to the regulatory examinations and other regulatory information relating to depository
institutions.

(XTI) For the purposes of subparagraphs (III) to (X) of this paragraph (f), "entity" shall have
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the same meaning as in section 7-90-102 (20), C.R.S.

(g) A licensed psychologist, professional counselor, marriage and family therapist, social
worker, or addiction counselor, a registered psychotherapist, a certified addiction counselor, a
psychologist candidate registered pursuant to section 12-43-304 (7), C.R.S., a marriage and family
therapist candidate registered pursuant to section 12-43-504 (5), C.R.S., a licensed professional
counselor candidate registered pursuant to section 12-43-603 (5), C.R.S., or a person described in
section 12-43-215, C.R.S., shall not be examined without the consent of the licensee's, certificate
holder's, registrant's, candidate's, or person's client as to any communication made by the client to
the licensee, certificate holder, registrant, candidate, or person or the licensee's, certificate holder's,
registrant's, candidate's, or person's advice given in the course of professional employment; nor shall
any secretary, stenographer, or clerk employed by a licensed psychologist, professional counselor,
marriage and family therapist, social worker, or addiction counselor, a registered psychotherapist,
a certified addiction counselor, a psychologist candidate registered pursuant to section 12-43-304
(7), C.R.S., amarriage and family therapist candidate registered pursuant to section 12-43-504 (5),
C.R.S., a licensed professional counselor candidate registered pursuant to section 12-43-603 (5),
C.R.S., or a person described in section 12-43-215, C.R.S., be examined without the consent of the
employer of the secretary, stenographer, or clerk concerning any fact, the knowledge of which the
employee has acquired in such capacity; nor shall any person who has participated in any
psychotherapy, conducted under the supervision of a person authorized by law to conduct such
therapy, including group therapy sessions, be examined concerning any knowledge gained during
the course of such therapy without the consent of the person to whom the testimony sought relates.

(h) A qualified interpreter, pursuant to section 13-90-202, who is called upon to testify
concerning the communications he interpreted between a hearing-impaired person and another
person, one of whom holds a privilege pursuant to this subsection (1), shall not be examined without
the written consent of the person who holds the privilege.

(1) A confidential intermediary, as defined in section 19-1-103 (26), C.R.S., shall not be
examined as to communications made to him or her in official confidence when the public interests,
in the judgment of the court, would suffer by the disclosure of such communications.

(G) (D (A) Ifany person or entity performs a voluntary self-evaluation, the person, any officer
or employee of the entity or person involved with the voluntary self-evaluation, if a specific
responsibility of such employee was the performance of or participation in the voluntary self-
evaluation or the preparation of the environmental audit report, or any consultant who is hired for
the purpose of performing the voluntary self-evaluation for the person or entity may not be examined
as to the voluntary self-evaluation or environmental audit report without the consent of the person
or entity or unless ordered to do so by any court of record, or, pursuant to section 24-4-105, C.R.S.,
by an administrative law judge. For the purposes of this paragraph (j), "voluntary self-evaluation"
and "environmental audit report" have the meanings provided for the terms in section 13-25-126.5
(2).

(B) This paragraph (j) does not apply if the voluntary self-evaluation is subject to an
exception allowing admission into evidence or discovery pursuant to the provisions of section 13-25-
126.5 (3) or (4).

(ID This paragraph (j) applies to voluntary self-evaluations that are performed on or after
June 1, 1994.
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(k) () A victim's advocate shall not be examined as to any communication made to such
victim's advocate by a victim of domestic violence, as defined in section 18-6-800.3 (1), C.R.S., or
a victim of sexual assault, as described in sections 18-3-401 to 18-3-405.5, 18-6-301, and 18-6-302,
C.R.S., in person or through the media of written records or reports without the consent of the
victim.

(I For purposes of this paragraph (k), a "victim's advocate" means a person at a battered
women's shelter or rape crisis organization or a comparable community-based advocacy program for
victims of domestic violence or sexual assault and does not include an advocate employed by any
law enforcement agency:

(A) Whose primary function is to render advice, counsel, or assist victims of domestic or
family violence or sexual assault; and

(B) Who has undergone not less than fifteen hours of training as a victim's advocate or, with
respect to an advocate who assists victims of sexual assault, not less than thirty hours of training as
a sexual assault victim's advocate; and

(C) Who supervises employees of the program, administers the program, or works under the
direction of a supervisor of the program.

(1) (D A parent may not be examined as to any communication made in confidence by the
parent's minor child to the parent when the minor child and the parent were in the presence of an
attorney representing the minor child, or in the presence of a physician who has a confidential
relationship with the minor child pursuant to paragraph (d) of this subsection (1), or in the presence
of a mental health professional who has a confidential relationship with the minor child pursuant to
paragraph (g) of this subsection (1), or in the presence of a clergy member, minister, priest, or rabbi
who has a confidential relationship with the minor child pursuant to paragraph (c) of this subsection
(1). The exception may be waived by express consent to disclosure by the minor child who made the
communication or by failure of the minor child to object when the contents of the communication
are demanded. This exception does not relieve any physician, mental health professional, or clergy
member, minister, priest, or rabbi from any statutory reporting requirements.

(II) This exception does not apply to:

(A) Any civil action or proceeding by one parent against the other or by a parent or minor
child against the other;

(B) Any proceeding to commit either the minor child or parent, pursuant to title 27, C.R.S.,
to whom the communication was made;

(C) Any guardianship or conservatorship action to place the person or property or both under
the control of another because of an alleged mental or physical condition of the minor child or the
minor child's parent;

(D) Any criminal action or proceeding in which a minor's parent is charged with a crime
committed against the communicating minor child, the parent's spouse, the parent's partner in a civil
union, or a minor child of either the parent or the parent's spouse or the parent's partner in a civil
union;

(E) Any action or proceeding for termination of the parent-child legal relationship;

(F) Any action or proceeding for voluntary relinquishment of the parent-child legal
relationship; or

(G) Any action or proceeding on a petition alleging child abuse, dependency or neglect,
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abandonment, or non-support by a parent.

(IIT) For purposes of this paragraph (1):

(A) "Minor child" means any person under the age of eighteen years.

(B) "Parent" includes the legal guardian or legal custodian of a minor child as well as
adoptive parents.

(C) '"Partner in a civil union" means a person who has entered into a civil union in
accordance with the requirements of article 15 of title 14, C.R.S.

(m) (I) A law enforcement or firefighter peer support team member shall not be examined
without the consent of the person to whom peer support services have been provided as to any
communication made by the person to the peer support team member under the circumstances
described in subparagraph (III) of this paragraph (m); nor shall a recipient of individual peer support
services be examined as to any such communication without the recipient's consent.

(I.5) Anemergency medical service provider or rescue unit peer support team member shall
not be examined without the consent of the person to whom peer support services have been
provided as to any communication made by the person to the peer support team member under the
circumstances described in subparagraph (III) of this paragraph (m); nor shall a recipient of
individual peer support services be examined as to any such communication without the recipient's
consent.

(ID For purposes of this paragraph (m):

(A) "Communication" means an oral statement, written statement, note, record, report, or
document made during, or arising out of, a meeting with a peer support team member.

(A.5) "Emergency medical service provider or rescue unit peer support team member" means
an emergency medical service provider, as defined in section 25-3.5-103 (8), C.R.S., a regular or
volunteer member of a rescue unit, as defined in section 25-3.5-103 (11), C.R.S., or other person
who has been trained in peer support skills and who is officially designated by the supervisor of an
emergency medical service agency as defined in section 25-3.5-103 (11.5), C.R.S., or a chief of a
rescue unit as a member of an emergency medical service provider's peer support team or rescue
unit's peer support team.

(B) "Law enforcement or firefighter peer support team member" means a peace officer,
civilian employee, or volunteer member of a law enforcement agency or a regular or volunteer
member of a fire department or other person who has been trained in peer support skills and who is
officially designated by a police chief, the chief of the Colorado state patrol, a sheriff, or a fire chief
as a member of a law enforcement agency's peer support team or a fire department's peer support
team.

(IIT) The provisions of this paragraph (m) shall apply only to communications made during
individual interactions conducted by a peer support team member:

(A) Acting in the person's official capacity as a law enforcement or firefighter peer support
team member or an emergency medical service provider or rescue unit peer support team member;
and

(B) Functioning within the written peer support guidelines that are in effect for the person's
respective law enforcement agency, fire department, emergency medical service agency, or rescue
unit.

(IV) This paragraph (m) shall not apply in cases in which:
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(A) A law enforcement or firefighter peer support team member or emergency medical
service provider or rescue unit peer support team member was a witness or a party to an incident
which prompted the delivery of peer support services;

(B) Information received by a peer support team member is indicative of actual or suspected
child abuse, as described in section 18-6-401, C.R.S., or actual or suspected child neglect, as
described in section 19-3-102, C.R.S.;

(C) Due to alcohol or other substance intoxication or abuse, as described in sections 27-81-
111 and 27-82-107, C.R.S., the person receiving peer support is a clear and immediate danger to the
person's self or others;

(D) There is reasonable cause to believe that the person receiving peer support has a mental
illness and, due to the mental illness, is an imminent threat to himself or herself or others or is
gravely disabled as defined in section 27-65-102, C.R.S.; or

(E) There is information indicative of any criminal conduct.

(2) The medical records produced for use in the review provided for in subparagraphs (III),
(IV), and (V) of paragraph (d) of subsection (1) of this section shall not become public records by
virtue of such use. The identity of any patient whose records are so reviewed shall not be disclosed
to any person not directly involved in such review process, and procedures shall be adopted by the
Colorado medical board or state board of nursing to ensure that the identity of the patient shall be
concealed during the review process itself.

(3) The provisions of paragraph (d) of subsection (1) of this section shall not apply to
physicians required to make reports in accordance with section 12-36-135, C.R.S. In addition, the
provisions of paragraphs (d) and (g) of subsection (1) of this section shall not apply to physicians
or psychologists eligible to testify concerning a criminal defendant's mental condition pursuant to
section 16-8-103.6, C.R.S. Physicians and psychologists testifying concerning a criminal defendant's
mental condition pursuant to section 16-8-103.6, C.R.S., do not fall under the attorney-client
privilege in paragraph (b) of subsection (1) of this section.

13-90-108. Offer taken as consent. The offer of a person of himself as a witness shall be
deemed a consent to the examination. The offer of a wife, husband, attorney, clergyman, physician,
surgeon, certified public accountant, or certified psychologist as a witness shall be deemed a consent
to the examination, within the meaning of section 13-90-107 (1) (a) to (1) (d), (1) (f), and (1) (g).

13-90-109. Estates of deceased persons, infants, and mentally incompetent
persons. Nothing in this article shall in any manner affect the laws now existing relating to the
settlement of estates of deceased persons, infants, or mentally incompetent persons or to the
acknowledgment or proof of deeds and other conveyances relating to real estate, in order to entitle
the same to be recorded, or to the attestation of the execution of the last wills and testaments or of
any other instrument required by law to be attested.

13-90-110. Religious opinions of witness. No person shall be deemed incompetent to testify
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as a witness on account of his opinion in relation to the Supreme Being or a future state of rewards
and punishments; nor shall any witness be questioned in regard to his religious opinions.

13-90-111. Power of court to enforce attendance. (Repealed)

13-90-112. Power to enforce subpoena duces tecum. The provisions of article 90.5 of this
title shall also apply to a subpoena duces tecum.

13-90-113. Interpreters - compensation. Except as provided in section 13-90-210, when
the judge of any court of record in this state has occasion to appoint an interpreter for his court, it
is his duty to fix the compensation to be paid such interpreter for each day his services are required.

13-90-114. Paid by state. Except as provided in section 13-90-210, it is the duty of the state
court administrator to audit the accounts of such interpreter, except for the Denver county court, as
allowed by the judges of the courts of record of a county and to cause warrants to be drawn upon the
state controller in payment thereof, in accordance with section 13-3-104, and the rules and
regulations of the state court administrator.

13-90-115. Service of subpoena. The service of any subpoena in any of the courts of record
in this state may be made by any person over the age of eighteen years not a party to the action or
proceeding. Proof of service so made shall be by the affidavit of the person making the same
showing the time, place, and manner in which and the person upon whom such service has been
made.

13-90-116. Examination of party to record by adverse party. A party to the record of any
civil action or proceeding, or a person for whose immediate benefit such action or proceeding is
prosecuted or defended, or the directors, officers, superintendent, or managing agents of any
corporation which is a party to the record in such action or proceeding may be examined upon the
trial thereof, or upon deposition, or both, as if under cross-examination at the instance of the adverse
party and for that purpose may be compelled in the same manner and subject to the same rules for
examination as any other witness to testify, but the party calling for such examination shall not be
concluded thereby but may rebut it by counter testimony.

13-90-117. Affirmation - form - perjury. (1) A witness who desires it, at his option,
instead of taking an oath may make his solemn affirmation or declaration by assenting when
addressed in the following form:
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"You do solemnly affirm that the evidence you shall give in this issue (or matter), pending
between ........ and ........ shall be the truth, the whole truth, and nothing but the truth."

(2) Assent to this affirmation shall be made by answer: "I do."
(3) A false affirmation or declaration is perjury in the first degree.

13-90-117.5. Oath or affirmation taken by a child. In lieu of an oath or affirmation, any
child who testifies in any proceeding pursuant to section 13-90-106 (1) (b) (II) shall be asked the
following: "Do you promise to tell the truth?". The court, in its discretion, may accept any indication
of assent to this question by the child.

13-90-118. Witness immunity. (1) Whenever a witness refuses, on the basis of the
privilege against self-incrimination, to testify or provide other information in a proceeding before
or ancillary to a court or grand jury of the state of Colorado involving any laws of the sta